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Whiskey at Fort Fillmore:
A Story of the Civil War

.

JOHN P. WILSON

The Civil War in New Mexico saw just a year of campaigning, with
two major battles and a number of skirmishes.. When the Confederates
withdrew, they left a heritage that included stories like the one about
Captain Paddy Graydon's torpedo mules. On the eve of the Battle of
Valverde, Captain Graydon and several men from his independent
company of New Mexico volunteers supposedly led two old mules
laden with howitzer shells to the outskirts of the Rebel encampment.
They lit the fuses on the shells and shooed these four-legged bombs
toward the enemy camp, with Graydon's party beating a hasty retreat.
To their consternation, the mules turned and followed them until the
fuses burned down and the shells exploded, blowing the unfortunate
animals instead of the Texan invaders to glory. This popular legend
can be traced only to an article published years later, and is now believed to be a wartime fiction. 1
John P. Wilson is a professional consultant in historical and archaeological research.
He received a doctorate in anthropology from Harvard University. He is the author of
two books and numerous articles about New Mexico, and the winner of several prestigious awards for his research and writing.
1. George H. Pettis, "The Confederate Invasion of New Mexico and Arizona," in
Battles and Leaders of the Civil War, 4 vols. (New York: The Century Co:, 1884-1888), 2:1056; Jerry D. Thompson, Desert Tiger: Captain Paddy Graydon and the Civil War in the Far
Southwest (El Paso: Texas Western Press, 1992), 35.
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Another enduring story had the federal soldiers at Fort Fillmore,
the southernmost post in the territory, abandoning the fort and march,ing off with their canteens full of whiskey, after a skirmish with the
Confederates then occupying nearby Mesilla. By late morning on this
hot July day most of the men had dropped out of the ranks, because
of drunkenness or fatigue, while their more sober comrades trudged
on to San Augustin Springs only to surrender without a fight. An early
version of this tale went as follows:
For several days previous to the evacuation nearly the whole garrison had slept upon their arms. Most of the provisions on hand
in the commissary were stowed away in wagons already, but several boxes of Hospital Brandy and barrels of Commissary Whiskey
were to be left behind and, of course, first one, then another, took
a taste, then a drink, at last filled the canteens, and had to march
next day, without a drop of water, over heavy sand and a long
stretch of dry road, to camp at San Augustin Sprin,gs.2
The whiskey-filled canteens have drawn more attention than any
other part of this whole sorry affair, yet the official records are silent
about this detail. Because there was apparently no mention at the time,
historians have sought to prick the whiskey bubble, as one put it, and
reduce the legend to a simple literary excess. 3 Yet there are firsthand
accounts of what happened that day, July 27, 1861, that permit different
conclusions.
During the late spring of 1861, many southern-born army officers
in New Mexico, including the departmental commander, resigned their
commissions and rode south to join the new Confederacy. Colonel
Edward R. S. Canby assumed charge of the Military Department of
New Mexico and immediately faced a host of problems: supply shortages, too few officers, efforts to subvert the enlisted men's loyalties,
and hostile Indians. He soon learned that Texans in EI Paso and southerners in the Mesilla Valley might try to seize Fort Fillmore, situated
six miles from Mesilla, the largest town in southern New Mexico. To
block this move, Canby ordered Major Isaac Lynde to abandon Fort
McLane, a post about fifteen miles south of the Santa Rita copper mines,
2. "New Mexico," Las Vegas Gazette (Las Vegas, New Mexico), August 25, 1877,

p. 1.
3. A. F. H. Armstrong, "The Case of Major Isaac Lynde," New Mexico Historical'
Review 36 (January 1961), 18-21; A. Blake Brophy, "Fort Fillmore, N.M., 1861: Public
Disgrace and Private Disaster," The Journal of Arizona History 9 (Winter 1968), 211-12.
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and march his men to Fort Fillmore. Lynde did so and assumed command there on July 5, 1861. 4
A Confederate flag already flew over Mesilla and by one account
even in the sutler's store at Fort Fillmore. 5 By late July, Lynde had
almost five hundred men of his own Seventh Infantry regiment plus
two companies of the Regiment of Mounted Riflemen at hand. Facing
him at Fort Bliss, Texas, scarcely forty miles to the south, was the
Second Regiment, Texas Mounted Rifles. The commander, Lieutenant
Colonel John R. Baylor, Confederate States of America, followed a few
days after the regiment arrived on July 1.
For three weeks the Texan and Union patrols scouted one another.
Finally Baylor advanced up the Rio Grande and on July 25 he occupied
Mesilla. Major Lynde made a half-hearted attempt to oust him, but a
few rounds of musketry drove the Union troops back to Fort Fillmore
and allowed the Confederate to keep possession of Mesilla. By the
following afternoon, or so he claimed later, the embattled major had
"reliable information" that a battery of artillery would soon join the
enemy. This prompted him to order Fort Fillmore abandoned and the
public property that could not be transported destroyed. Many supplies
were instead captured by Baylor. 6
About 1:00 A.M. on July 27, the Fillmore garrison fired the buildings
and took up its liI1e of march for Fort Stanton, some 130 miles to the
northeast. A little after sunrise, Baylor's scouts spotted the dust cloud
stirred up by the marchers and quickly rode off in pursuit. Exhausted
infantrymen were already dropping out of the. ranks, suffering from
heat and thirst, practically waiting to be captured. Lynde's retreat quickly
turned into a disaster. Early in the afternoon the old major surrendered
what remained of his forces at San Augustin Springs, over the protests
of his own officers. Lieutenant Colonel Baylor, with less than 200 men,
4. See The War of the Rebellion: A CompiLation of the Official Records of the Union and
Confederate Armies, Series 1, 53 vols. (Washington, D.C.: Government Printing Office,
1880-1898), 1:602-6, 4:35-61; Ray C. Colton, The Civil War in the Western Territories: Arizona,
Colorado, New Mexico, and Utah (Norman: University of Oklahoma Press, 1959), 6-8;
Alwyn Barr, ed., Charles Porter's Account of the Confederate Attempt to Seize Arizona and
New Mexico (Austin: Pemberton Press, 1964), 4-7; Brophy, "Fort Fillmore," 197-98. Edward R. S. Canby, a brevet lieutenant colonel at the time, received notice of his promotion
to colonel early in August 1861.
5. War of the Rebellion, Series I, 4:14, 56; H. Bill, Ft. Craig, to Dear Mother, July 30,
1861, encl. 3 in file N-189 (1861), Letters Received, Adjutant General's Office 1861-1870,
Microfilm Publication M-619, roll 42, Records of the Adjutant General's Office, 1780s-"1917, Record Group 94, National Archives (hereafter file N-189, AGO, M-619, RG 94).
6. Galveston News, August 20, 1861, reprinted from The Mesilla Times of August 3,
1861.
.
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Reconstruction drawing of Fort Fillmore in 1861, by Alice Wesche. Original in author's collection.
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had captured 492 officers and men of the Seventh U.s. Infantry plus
a hundred more from the Regiment of Mounted Riflemen. Most were
released on parole within a few days.7
The sudden loss of nearly 600 troops without even a token resistance led to a storm of controversy over whom to blame. Within days,
Lynde was proclaimed a coward and a traitor for surrendering to an
inferior force. Some of his junior officers, mindful of damage to their
own careers, preferred charges against their former commander. Colonel Canby intended to court martial the luckless major, but he could
not assemble enough officers of proper rank to hold a court and so
referred the whole matter to the Army's Western Department at St.
Louis, Missouri. Lynde's adjutant, Lieutenant Edward J. Brooks, was
suspected of treasonable conduct although not formally charged. 8 Lynde was held solely responsible for this debacle and dismissed
from the army without a hearing. Letters, memoirs, and testimony by
officers and men showed the stigma that they felt. By excoriating the
major, they sought to remove the shadow cast over their own reputations and cleanse their consciences of any culpability. Baylor reportedly spotted a conspiracy forming within a day or two of the surrender
to place all of the blame on Lynde, who in the Confederate's opinion
"was no more to blame than the rest of them, and in fact not as much. "9
Charles Porter, not present but serving in New Mexico at the time, cut
very close to the heart of the matter when he wrote
As a matter of fact the surrender was discreditable to all of the
officers included in its terms, none of whom had grasped the
possibilities of the situation. They all protested at the time against
the surrender, but it was then too late. lO
7. War of the Rebellion, Series I, 4:2-20; Martin Hardwick Hall, "The Skirmish at
Mesilla," Arizona and the West 1 (Winter 1959), 343-51; Raymond McCoy, "Victory at Fort
Fillmore," New Mexico Magazine 39 (August 1961), 20-23, 35; File #107, Papers in Major
Isaac Lynde's Case (1861), Letters Received, Records of the Office of the Judge Advocate
General (Army), Record Group 153, National Archives (hereafter file 107, JAG, RG 153).
8. War-of the Rebellion, Series I, 4:7-14. The primary sources are file N-189, AGO,
M-619, RG 94; and file 107, JAG, RG i53.
9. State (undated) by N. Wickliffe, encl. 17, file N-189, AGO, M-619, RG 94. Nathaniel Wickliffe had resigned as a first lieutenant in the Ninth U.s. Infantry effective
May 17,1861, and was traveling east as part of the Alonzo Ridley/Albert Sidney Johnston
party that arrived in Mesilla the day after the surrender. Francis B. Heitman, Historical
Register and Dictionary of the United States Army from Its Organization, September 29, 1789
to March 2, 1903, 2 vols. (Urbana: University of Illinois Press, 1965), 1:1033; Martin H.
Hall, "Albert Sidney Johnston's First Confederate Command," The McNeese Review 13
(1962), 8.
10. Barr, ed., Charles Porter, 10-11.
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There are many accounts of what happened between July 25-27,
1861. In the 1960s two writers, A. F. H. Armstrong and A. Blake Brophy,
marshaled newspaper articles, official records, personal documents,
and reminiscent writings in their incisive studies of these three days.
They examined the motives of individuals and sought to explain their
actions, playing down the emotionalism surrounding the events. Neither credited the whiskey story and both agreed with Lynde's superiors
that the old garrison soldier had shown an incapacity for leadership
and a want of good judgment. 11
Armstrong and Brophy had reasonable grounds for doubting that
the Fort Fillmore soldiers were drunk. According to Armstrong, none
of the official accounts, Union or Confederate, mentioned liquor in
connection with the surrender. 12 The source of the story apparently
lay in the memoirs of Hank Smith, a Confederate private who presumably invented the tale or displaced it from some other place or
time. Brophy cited as the earliest reference a potboiler history of the
Civil War published in 1866. He found no basis for the claims unless
one wanted to trust Smith. 13
Smith's reminiscences, published only in 1928-29, could scarcely
have been the source for earlier allegations that Lynde's soldiers were
drinking and passing out. I4 H<;>race Greeley, Hubert Howe Bancroft,
and a set of Civil War recollections in the Las Vegas Gazette all gave
versions of the whiskey incident. Is New Mexico historian Ralph E.
Twitchell cited the story without comment to Greeley, while Father
Stanley and William A. Keleher credited the Las Vegas Gazette article
quoted above. I6 Until 1961, no one listed Smith as their source!
What Smith said was that he helped pursue. the Fort Fillmore
garrison
11. Armstrong, "Case of Major Isaac Lynde," 1-35; Brophy, "Fort Fillmore," 195218.
12. Armstrong, "Case of Major Isaac Lynde," 19-20.
13. Brophy, "Fort Fillmore," 211-12.
14. Hattie M. Anderson, ed., "With the Confederates in New Mexico During the
Civil War-Memoirs of Hank Smith," Panhandle-Plains Historical Review 2 (1929), 65-97.
15. Horace Greeley, The American Conflict: A History of the Great Rebellion in the United
States of America, 1860-'65, 2 vols. (Hartford: O. D. Case, 1866), 2:19-20; Hubert Howe
Bancroft, The Works of Hubert Howe Bancroft, Vol. 17, History of Arizona and New Mexico,
1530-1888 (San Francisco: The History Company, 1889), 699; "New Mexico," Las Vegas.
Gazette, August 25, 1877, p. 1.
16. Ralph Emerson Twitchell, The Leading Facts of New Mexico History,S vols. (Cedar
Rapids, Iowa: The Torch Press, 1911-1917),2:364; F. Stanley (Father Stanley Crocchoila),
Fort Union (New Mexico) (Denver: The World Press, 1953), 152-54; William A. Keleher,
Turmoil in New Mexico 1846-1868 (Santa Fe: The Rydal Press, 1952), 150.
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... [a)bout fifteen miles and we began to overtake the infantry
scattered along the road in little bunches of ten or twenty. On
demand of their surrender they dropped their guns, but we made
them march on until we had about one hundred of them. We
would stack the guns and take all of the ammunition from them.
We found some of the guns loaded with whiskey and a good
portion 6f the soldiers drunk and begging for water. 17
"Guns loaded with whiskey" probably had reference to a qvil Warera joke about Irish soldiers and their ingenuity in keeping whiskey
close at hand. 18 Smith, no teetotaler himself, stressed the lack of water
more than the presence of whiskey. Unfortunately his memoirs contained glaring inaccuracies and a confusing chronology, nor were his
personal experiences always separated from what he had heard. His
volunteer company, the Arizona Guards, was mustered into Confederate service only on August 8, 1861. This alone indicated that Smith
probably was not present during the chase after Lynde's troops.
Two Union accounts also appear to be hearsay. The Las Vegas Gazette story formed part of a series called "Reminiscences of the Late
War in New Mexico" that ran without a by-line between August 25
and September 19, 1877. The internal references to buglers, to the Fifth
U.S. Infantry, and finally in the September 15 issue to "Captain Santiago L. Hubble's Co. B, 5th N.M. Mounted Vols. of which our informant was a bugler at that time" (the end of March in 1862) all confirm
Keleher's implicit identification of the writer as Louis Hommel. 19 Was
Hommel an eyewitness at Fort Fillmore?
Hommel, also known as Alois Hammel and Luis Hamil, can be
traced for about ten years from his military service records. 20 He served
a five-year enlistment in the band of the Fifth U.S. Infantry and received
his ~ischarge on March 17, 1862. One week later he enlisted for three
years in Company B of the Fifth New Mexico Infantry with an appointment as bugler from the day of his enrollment. At the.time of the
Fort Fillmore surrender Hommel was therefore with the Headquarters
staff and band of the Fifth U.S. Infantry, at either Fort Fauntleroy or
Albuquerque, New Mexico. Three months later the band arrived at
17. Anderson, "With the Confederates in New Mexico," 78.
18. Bell Irvin Wiley, The Life of Johnny Reb: The Common Soldier of the Confederacy
(Garden City, New York: Doubleday & Co., 1971), 42.
19. Keleher, Turmoil, 150, 185-86, 197, 201, 207.
20. Compiled Service Records of Volunteer Soldiers Who Served in Organizations
from the Territory of New Mexico, Microfilm Publication M-427, rolls 9, 40, Records of
the Adjutant General's Office, 1780s-1917, Record Group 94, National Archives.
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Fort Craig, New Mexico, which became the headquarters of the Fifth
U.S. Infantry on November 28, 1861. The Battle of Valverde on February
21, 1862, saw Hommel at Fort Craig, but as a noncombatant. At neither
Fort Fillmore nor the Battle of Valverde was the bugler an eyewitness.
When compared with reports by participants, Hommel's claims were
overdramatized and unreliable.
Charles Porter enlisted in Company E of the Fifth U.S. Infantry
in April 1858. He advanced rapidly and by August had become quartermaster sergeant of the regiment. During the New Mexico campaign
of 1861-62 his position was almost exactly that of bugler Hommel: a
noncombatant and an indirect participant. His colorful account of the
events of July 27, 1861, was written some time after 1880 and first
published in 1964. He said that
The Commissary storehouses were thrown open and everyone
was permitted to help himself to the whiskey which then formed
part of the subst. supplies... ; The day was intensely hot, the
plain over which the Command had to travel was arid, parched,
treeless and waterless. The half drunken and demoralized men
commenced almost immediately to fall out of ranks and to tumble
down by the wayside.... The terrible straggling and demoralization of the command must have been due to other than the mere
fatigues of the march. Perhaps the Commissary whiskey was left
easily accessible on purpose. 21
Porter clearly thought that whiskey had been a prime factor in the
straggling retreat. His informants would have been paroled members
of the Fort Fillmore garrison while they were being organized at Fort
Union, New Mexico, for their march east to await their exchange.
Porter's account raises the question of commissary whiskey. It
existed but was not a regular ration item. Revised Regulations for the
Army of the United States, 1861 state, under "Issues," that
One gill of whiskey is allowed daily, in case of excessive fatigue
and exposure.ll
Not surprisingly, the list of captured commissary stores at Fort Fillmore
did not include whiskey. 23
21. Barr, ed., Charles Porter, 9-10.
22. Revised Regulations for the Army of the United States, 1861 (Philadelphia: George
W. Childs, 1862), 244. A gill is four fluid ounces or one-quarter of a pint.
23. Galveston News, August 20, 1861, reprinting from The Mesilla Times of August 3,
1861.
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Another source of alcohol on an army post would have been the
sutler's store. At that period, a sutler's conduct was regulated by the
officers in the garrison. Since we lack the post orders, policies regarding
spiritous liquor at Fort Fillmore are not known. Two gills a day for an
enlisted man had been the limit at Fort Thorn, New Mexico. 24 Samuel
J. Jones, supporter of the pro-southern Mesilla Times and notorious
Rebel sympathizer, held the sutler appointment at Fort Fillmore from
September 20, 1860, until August 17, 1861, but the actual situation is
less clear. 25 The Mesilla Times for July 20, 1861, reported that Jones had
resigned as sutler at Fort Fillmore, with Messrs. Tully and Ochoa appointed to fill the vacancy. Perhaps, if the sutlership was in transition
during late July, no one was minding the store.
Porter was not the only one to make the point that July 27 was
unusually hot. The question is, was it? The Mesilla Times' two-page
edition for Saturday, July 27, 1861, gave the 1:00 P.M. temperatures for
Wednesday, Thursday, and Friday as 91°, 91°, and 95°F, respectively,
with 100° readings the previous Saturday and Sunday. The 7:00 A.M.
temperatures ranged in the middle to high 70S. 26 Modern weather
records for Las Cruces, New Mexico, show the average high reading
on July 27 as 93°F, the maximum high being 105°F recorded in 1980. 27
Saturday, July 27, 1861, in the Mesilla Valley was probably hot but not
unseasonably so.
.
.
The most curious aspect in this whole affair is the apparent slow
pace of the retreat. Lynde's column started at around 1:00 or 2:00 A.M.,
marched up the valley about four miles, then turned to the right toward
the Organ Mountains and San Augustin Pass. 28 By dawn they were
only eight or ten miles east of Las Cruces. 29 About 7:00 A.M. the men,
supposedly having started with dry canteens, began to wish they had
24. John C. Reid, Reid's Tramp; or, a Journal of the Incidents of Ten Months Travel through
Texas, New Mexico, Arizona, Sonora, and California (Austin: The Steck Company, 1935),

In.

.

25. War of the Rebellion, Series I, 4:38; Francis Alfred Lord, Civil War Sutlers and Their
Wares (New York: T. Yoseloff, 1969), 119. For a brief biography of Samuel J. Jones, see
B. Sacks, Be It Enacted: The Creation of the Territory of Arizona (Phoenix: Arizona Historical
Foundation, 1964), 97-98.
26. Microfilm Edition of The Mesilla Times, 1860-1862 (Santa Fe, 1977), New Mexico
State Records Center and Archives.
27. Personal communication, Dr. Norman MaIm, New Mexico State University, Las
Cruces, New Mexico, June 28, 1982; statistics reconfirmed January 1991.
28. Undated (ca. 1865) statement of Capt. Francis J. Crilly, encl. 10 in file N-189,
AGO, M-619, RG 94. War of the Rebellion, Series I, 4:5, 12.
29. James Cooper McKee, Narrative of the Surrender.of a Command of u.s. Forces at
Fort Fillmore, New Mexico, in July, A.D., 1861 (Houston: Stagecoach Press, 1960), 26.
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Raymond McCoy Collection, History Library, Museum of New Mexico.

toted some water along. At around 9:00 A.M. the heat of the sun and
lack of water caused the soldiers to begin falling out of ranks, exhausted. By Major Lynde's own account, the command advanced without difficulty until daylight, but the troops started to collapse near the
ascent to San Augustin Pass, about six miles short of the spring. 30
Why, after marching through the cool night hours and half of the
morning, had the column not progressed farther? They w~re not unduly burdened; the order for abandoning the post stipulated that "[t]he
men will be permitted to carry but one blanket and no extra clothing
except what they carryon their persons ... " together with forty rounds
of ammunition. 31 A narrative from a few years earlier described the
Seventh U.S. Infantry en route to Utah as marching four miles per
30. "Major Lynde's Surrender-Great Suffering," New- York Daily Tribune, November
13, 1861, p. 6; Crilly statement, file N-189, AGO, M-619, RG 94; War of the Rebellion,
Series I, 4:5.
31. General Orders No. 37, Hd. Qrs., Fort Fillmore, N.M., July 26,1861, encl. 3 in
file N-189, AGO, M-619, RG 94.
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hour during the first two hours in early morning, slackening to three
miles per hour after that. 32 Lynde was perfectly familiar with long
marches; just two years before he had led several companies on an
expedition through northern Utah, Nevada, and Idaho that covered
many hundreds of miles and required three months. 33 When the entire
Seventh Infantry regiment transferred from Fort Bridger in Wyoming
to New Mexico during the summer of 1860, the major headed up one
of the, battalions for the first month of their 1,067-mile trek. On the
whole, that journey was uneventful. 34 More recently, Lynde had left
Fort McLane, New Mexico, with the Seventh Infantry Headquarters
staff and regimental band on June 30, 1861, and marched somewhat
more than 100 miles to arrive at Fort Fillmore on July 4. 35 Three weeks
later, everything went wrong.
The route on July 27 between Las Cruces (at 3,900 feet above sea
level) and modem-day Organ~ New Mexico (5,100 feet), was a longestablished one with easy grades. Beyond Organ the grade increases
as one ascends toward San Augustin Pass (5,700 feet), below which
and four miles distant lay San Augustin Springs. The explanation for
this slow progress during the morning hours must lie elsewhere than
the normal fitness of the Seventh Infantry or their route. As Porter
said,
These same men had marched greater distances over equally trying
country and in as hot weather. The terrible straggling and demoralization of the command must have been due to other than
the mere fatigue of the march. 36
As of July, Colonel Canby had just begun to raise the New Mexico
volunteer regiments' he would need to fight alongside the Regular
'troops. On their part, the Confederates were attempting to subvert
recruitment by sowing mistrustY The Union commander tried promptly
32. Dale F. Giese, ed., My Life with the Army in the West: The Memoirs of James E.
Farmer, J858-1898 (Santa Fe: Stagecoach Press, 1967), 18-19.
33. U.S. Congress, Senate, "Affairs in the Department of Utah," 1859, Senate Ex.
Doc. 2 (Serial 1024), 36th Congress, 1st Session, 1860, 240-55.
.
34. Lewis F. Roe, untitled journal of a march from Fort Bridger, Wyoming, 'to Fort
Craig, New Mexico, June 7 to August 30, 1860, copy in author's possession.
35. War of the Rebel/ion, Series t 4:58-59; Robert W. Frazer, Forts and Supplies: The
Role of the Army in the Economy of the Southwest, 1846--1861 (Albuquerque: University of
New Mexico Press, 1983), 178.
36. Barr, ed., Charles Porter, 9-10.
37. War of the Rebellion, Series I, 4:41-74, 88-89; John P. Wilson, Merchants, Guns &
Money: The Story of Lincoln County and Its Wars (Santa Fe: Museum of New Mexico Press,
1987), 16.
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to defuse any doubts about loyalties since he faced a prospect that his
Regular soldiers would be withdrawn for service elsewhere. The last
. thing that Canby needed was a flock of rumors that might discredit
his actions, especially if the stories contained even a grain of truth.
These circumstances help to explain several otherwise enigmatic
orders. On August 27, Canby expressed
... great gratification that certain reports and statements with
regard to the troops included in the surrender of San Augustine
Springs are unfounded and slanderous....
implying that there had been suspicions of treason. 38 The reports and
statements have never been identified. The next day, the colonel wrote
orders· to Captains Alfred Gibbs and J. H. Potter, who respectively
commanded the detachments of the Regiment of Mounted Riflemen
(Third U.S. Cavalry since August 3, 1861) and Seventh U.s. Infantry
parolees about to depart for Fort Leavenworth. In these orders he
stressed that
... The Colonel commanding directs that the most exact discipline
be observed in your command and that the non-commissioned
officers and men should understand that their condition so far
from relaxing, imposes upon them additional obligations of obedience, good order and discipline. 39
In other words, Canby was imposing a gag order. He did not need
more rumors floating around, especially if these sprang from as-yet
unproven allegations about disloyalty, drunkenness, or disobedience.
The Fillmore surrender had already become a cause cell?bre. In New
Mexico, after Canby found that he could not assemble a court adequate
in numbers and in rank of its members to court martial Major Lynde,
he ordered the major to proceed to Fort Leavenworth while he forwarded the charges to St. Louis, with his recommendation for a general
court martial.·The charges, signed by Captain Potter, Seventh Infantry,
a Lynde subordinate at San Augustin Springs, alleged that the major
abandoned and surrendered his command to an inferior force, and
38. War of the Rebellion, Series I, 4:3. Also Potter to Canby, August 20, 1861, in file
107, JAG, RG 153.
39. Anderson to Gibbs, Anderson to Potter, both August 28, 1861, Letters Sent by
the Ninth Military Department, the Department of New Mexico, and the District of New
Mexico 1849-1890, Microfilm Publication M-1072, roll 2, vol. 7 (April 1861-February 1862),
156-58, Records of United States Army Continental Commands, 1821-1920, Record Group
393, National Archives (hereafter LS, DNM, M-1072, roll 2, RG 393).
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had so conducted his march "as to completely break down and destroy
the moral and physique of a part of his command" rendering it unable
.
to engage the enemy. 40
Canby's orders of August 27 and 28 and his recommendation regarding Major Lynde refleet a concern with the undermining of his
efforts to defend the. territory. Until the charges against the veteran
officer and possibly Lieutenant Brooks, his adjutant, were resolved,
closed mouths on the parts of all involved were the best policy.
The three testimonies cited thus far were by persons not present
at the surrender. Other individuals who were there eventually spoke
up. The El Paso Herald for November 9 and 16, 1901, carried George
Wythe Baylor's lengthy biographical sketch of his elder brother, John
R. BaylorY In 1861 the younger Baylor, then a first lieutenant in Confederate service, had been detached from Fort Clark, Texas, toaccompany John R. Baylor to New Mexico as his battalion adjutant. A reference
to Lieutenant Baylor in the older Baylor's official report confirms that
his brother was present during the pursuit and surrender of the Fort
.
Fillmore garrison. 42
George Wythe Baylor's statements about the events of July 27
generally paralleled the reports in the War of the Rebellion . . . Official
Records series, although he managed to telescope the skirmish at Mesilla
and Lynde's retreat into a single day. As for the condition of the Federal
troops,
The regulars of that day in the ranks had a weakness for fire water
and we learned that many instead of filling their canteens with
water, filled them with whiskey, instead of destroying it as ordered. So, many fell by the wayside, and the adjutant and two
men surrounded nineteen, like the Irishman, who had taken a
drink at a small spring, set their guns against a rock, and stepped
off about forty yards and were lying down under the shade of a
live oak tree. Lieut. Baylor crawled up and ran between them and
their guns, Dr. Barclay and Private Barnes close behind, and the
Feds were scooped. 43
·40. Anderson to Lynde, September 3, 1861, and Canby to A.A.G. Western Dept.,
September 22, October 6, 1861, in LS, DNM, M-1072, roll 2, 173-74, 275, 487, RG 393;
"Charges and Specifications preferred against Major Isaac Lynde Sev.enth U.S. Infantry,"
September 18, 1861, in file 107, JAG, RG 153.
41. George Wythe Baylor, "Of an Unusual Life" and "Days of Civil War," £1 Paso
Herald, November 9, 16, 1901, pp. 9, 7.
42. War of the Rebellion, Series I, 4:18.
43. Baylor, "Of an Unusual Life."
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Other accounts mentioned this detachment captured by a spring, but
gave their number as twenty-four. Although written forty years after
the event, Baylor's narrative was that of an eyewitness.
Several of Lynde's subordinate officers wrote bitter attacks on the
major in the months and years following the surrender. Only Francis
Crilly, a Seventh Infantry second lieutenant, mentioned whiskey. In
testimony given in 1865, Crilly (now a captain) claimed that as the
junior officer in the command he had little knowledge of what was
going on. However, he confessed that
. . . some of the liquor got among the men and there were a few
instances of intoxication, but it was not by any means general,
probably not so much as would be ordinarily among troops chang. ing their station. 44
This was as much as any officer in the Seventh Infantry ever admitted.
Lieutenant Colonel Benjamin Roberts, Third U.s. Cavalry, had
been commanding Fort Stanton, New Mexico, at the time of the Fillmore debacle. Roberts later expressed his opinion in a private communication to Canby. After complaining about officers who "daily
debauch themselves with whiskey," he asked what could be expected
of the men?
... Lynde's surrender was, as I believe, consequential upon whiskey! The tampering with the loyalty of the men by the officers who
have joined the Rebels, helped to effect the mass, but the principal
"level" [sic1was whiskey. 45
At the time he wrote this, Roberts commanded Fort Craig where he
was busily destroying all of the whiskey within reach and seizing the
property of persons peddling it.
Two enlisted men's versions of what happened soon appeared in
newspapers outside of the territory. A Seventh Infantry veteran wrote
an extremely long letter on October 22, 1861, just before his detachment
of parolees arrived at Fort Riley, Kansas. Whether intended for publication or not, the New York Daily Tribune printed it three weeks later. 46
The account itself said nothing about whiskey. The writer asserted that
after starting on the road to Las Cruces, the men assumed that they
44. Crilly statement, file N-189, AGO, M-619, RG 94.
45. Roberts to Canby, October 5, 1861, in LR, DNM, M-1120, roll 28, RG 393.
46. "Major Lynde's Surrender-Great Suffering," New-York Daily Tribune, November
13, 1861, p. 6.
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would follow the Rio Grande upstream to Fort Craig "and therefore
never thought of filling our canteens." To their surprise, they turned
off on the road toward Fort Stanton.
This manner of marching flew in the face of army regulations:
.. Soldiers are not to stop for water; and canteens should be
filled before starting47
and of common sense as well. Even had the men's canteens been dry,
the seven wagons accompanyirig them should have carried a ten-gallon
water cask on each wagon. To claim that veterans would start off on
a long march along a known route, in light marching order and in the
presence of the enemy, but with empty canteens, invites disbelief.
A paroled Third Cavalryman, no less disgusted than Lieutenant
Colonel Roberts, broke his silence on the march east with a statement
to a Leavenworth, Kansas, newspaper. After describing (accurately)
the skirmish at Mesilla and the retreat to Fort Fillmore, he continuedNext day all were engaged in fortifying. At half past ten an
order was given to evacuate that night. The Commissary was ordered to roll out the whiskey, and the infantry were allowed to
drink it and fill their canteens. No water was furnished for the hot
march before them. The march was undertaken in the most irregular manner, and before we had gone ten miles, men were dropping from the ranks and falling down drunk.
.
At two [sic] in the morning, Texan troops were seen advancing
on the Los Crusas road. Our Adjutant, on being informed of it,
made no preparations to resist an attack, but said: "They have
nothing to fear from us."
Of the seven companies, so many had been left drunk and
captured that no more than two companies went into camp.
The officers left us and held a long council of war. The men
of the rifle command decided among themselves to fight. Just as
they were ready, Capt. Gibbs came up, ordered a retreat upon
camp, saying: "We will fight them there." As soon as we reached
there we were formed into line and told to dismount for the last
time: "You are turned over'as prisoners of war." All our arms and
supplies were given up, the oath was administered, and next day
we were released on parole. 48
The anonymous writer made it clear that it was the Seventh Infantry
47. Revised Regulations for the Army of the United States, 1861,98.
48. "The Surrender of Fort Fillmore, New Mexiccr-The Treason of the Officers,"
Daily Conservative. (Leavenworth, Kansas), October 19, 1861, p. 2.
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who loaded themselves with whiskey. His letter found its way into
Frank Moore's Rebellion Record, a multivolume "instant history" compiled and printed during the war. The similarities in phrasing show
that Moore became the source for Greeley's briefer version of the
episode. 49
From their initial destination at Fort Leavenworth, paroled companies of the Seventh Infantry were sent on to Fort Niagara, Fort
Ontario, Sacketts Harbor, and Rouse's Point, all in upstate New York,
to do garrison duty while awaiting a formal prisoner exchange. In an
attempt to find whether anyone wrote to the local newspapers there,
two county historians graciously examined papers in Niagara Falls,
Lockport, and Oswego, New York, for the later months of 1861 and
early 1862. Journals in all three cities mentioned the arrival of the new
companies, but otherwise gave only the generally known background
about the New Mexico surrender. 50
Finally, there is the case of John Fitz Lindahl (or Lendal), an old
soldier and bandsman in the Seventh Infantry, one of those surrendered and paroled. He was drunk; he admitted it. In the spring of 1862
he told his story while sitting in the guardhouse at Fort Craig (punctuation original):
John Fitz Lindahl: was in the 7th Infy. and surrendered by Major
. Lynde: Stopped behind drunk and lost from his comrades; went
to El Paso, and pressed into service by the Texans under Sibley as
a bugler: afterwards acted as a cook: was taken with Texans to
Albuquerque, where he made his escape and while on his way,
as he says, to Fort Craig to deliver himself up, was arrested by
Capt. Graydon: has been a month in the Guard House. 51
Colonel Christopher "Kit" Carson evidently accepted Lindahl's explanation and recommended "that he be released as he can do neither
good or harm to any cause."52
49. Frank Moore, ed., The Rebellion Record: A Diary of American Events, 12 vols. (New
York: G. P. Putnam, 1862), 3:52-53; Greeley, The American Conflict, 19-20.
50. Personal communications, 1. Richard Reed, Lockport, New York, November 4,
1976, and Anthony Slozek, Oswego, New York, November 30, 1976. I appreciate most
sincerely these newspaper searches by Reed and Slozek, county historians for Niagara
and Oswego counties respectively in New York State.
51. "List of Prisoners in Guard House whose cause of arrest is not explained by
Guard Book," Fort Craig, New Mexico, April 25, 1862, in LR, DNM, M-1120, roll 29,
RG 393 (no file no.).
52. "List of Prisoners (Citizens) in Confinement at Albuquerque N.M.," May 13,
1862, file C-85 of 1862 in LR, DNM, M-1120, roll 15, RG 393.
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There is another dimension to this story that has never been explored. This is the charge that seven months after the surrender at San
Augustin Springs, Union soldiers from Fort Craig fought the Battle of
Valverde with whiskey in their canteens.
Theophilus Noel arrived in New Mexico with Confederate General
H. H. Sibley's "Army of New Mexico" late in 1861. Noel contracted
smallpox and had to remain behind in the Mesilla Valley until the
'conclusion of the campaign, when he rejoined the brigade and stayed
with it until taken prisoner in Louisiana the following year. Perhaps
while marking time as a parolee, Noel wrote a book that he called a
history of the Old Sibley Brigade; basing it upon his own notes and
memory, official correspondence, and at least one diary. Early in 1865
it was published in Shreveport, Louisiana. 53
Noel's history made a tongue-in-cheek reference to "the world
renowned San Augustine Springs" but otherwise omitted any mention
of the Fort Fillmore surrender. As for the Battle of Valverde, he proclaimed that
... Every Yank had one or more canteens and a haversack (bread
basket), and everyone disrobed himself on leaving the field. Many
of their canteens were filled with whiskey, and it is said that those
of the battery were tinctured with ether. 54
The battery would have been McRae's Battery, overrun and captured
by the Confederates at Valverde.
Sergeant A. B. Peticolas, Company C, Fourth Regiment, Texas
Mounted Volunteers, also carne to New Mexico with Sibley. Three
months later he participated in the capture of McRae's Battery. The
surviving portions of Peticolas' diary begin on February 21, 1861, the
day of the Valverde battle. His lengthy account of that day's events
noted that "Liquor and sweet spirits of nitre was found in considerable
quantities on the field, no doubt to make the soldiers brave by the use
of it.,,55
Thus we have two references, one by an eyewitness, that claim
liquor and other interesting substances were found in the Union can53, Theophilus Noel, A Campaign from Santa Fe to the Mississippi, Being a History of
the Old Sibley Brigade from Its First Organization to the Present Time (Shreveport: Shreveport
News Printing Establishment, 1865); reprinted under the same title by Stagecoach Press,
Houston, Texas, 1961.
54. Noel, A Campaign from Santa Fe (1961), 30.
55. Don E. Alberts, ed., Rebels on the Rio Grande: The Civil War Journal of A. B. Petieolas
(Albuquerque: University of New Mexico Press, 1984), 51.
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teens at Valverde. Ether, also called ethyl ether, and sweet spirit of
nitre (spirit of ethyl nitrite; spirit of nitrous ether) were two commonly
used drugs during the Civil War; ether as an ane~thetic (although
chloroform was favored by a wide margin) and antispasmodic; sweet
spirit of nitre as a diuretic and diaphoretic as well as in the treatment
of malaria and probably other diseases, particularly fevers. 56 Army
medical stocks included both, but their presence on a battlefield suggests something other than legitimate use.
Spirit of nitrous ether appears to have been dropped from pharmacopoeias about thirty years ago, but older medical and pharmacological literature describe its properties. It is an alcoholic solution of
ethyl nitrite, is slightly soluble in water, and is decomposed by it.
Physiological effects include increased breathing and pulse rates in
response to oxygen deprivation in the body, a fall in blood pressure,
increased sweating, muscular debility, and in high concentrations, narcosis. 57 In general, the symptoms would be those of intoxication. If
adulterated, spirit of nitrous ether was said "to be rendered utterly
worthless as a medicine.,,58 Since water decomposed rather than adulerated the drug, mixing it with water in a canteen would shortly
render it of no (~edicinal) effect. Spirit of nitrous ether added to whiskey might change the proof or the taste, but probably not the effects.
Ether is a member of a chemical group that includes alcohols. After
absorption into the blood, all of these induce a longer or shorter period
of excitement with consequent intoxication or narcosis, in larger doses
followed by paralysis and death. The onset of symptoms is more rapid
and their duration shorter as compared with ethyl alcohol intoxication. 59 At one time ether was administered (medicinally) as spirit of
ether, in other words, an alcoholic preparation.
The reasons for ether and sweet spirit of nitre being in the canteens
56. Alfred Stille (M.D.), Therapeutics and Materia Medica: A Systematic Treatise on the
Action and Uses of Medicinal Agents, Including Their Description and History, 2nd edition, 2
vols. (Philadelphia: Blanchard and Lea, 1864),2:79-103,135-36; Otto Eisenschiml, "Medicine in the War," Civil War Times Illustrated 1 (May 1962), 4-7, 28-32; Bell Irvin Wiley,
The Life of Billy Yank: The Common Soldier of the Union (Garden City, New York: Doubleday,
1971), 137.
57. The Encyclopaedia Britannica, 11th edition, 29 vols. (Cambridge, England: Cambridge University Press, 1911), 21:351; The Dispensatory of the United States of America,
20th edition (Philadelphia: J. B. Lippincott, 1918), 1032-34, 1048-52, also ibid., (1943),
1014-16. The Merck Index: An Encyclopedia of Chemicals and Drugs, 8th edition (Rahway,
New Jersey: Merck & Co., 1968),438.
58. Stille, Therapeutics, 2:135.
59. Stille, Therapeutics, 2:73-75. Encyclopaedica Britannica, 21:351. Clinical Toxicology of
Commercial Products (Baltimore: Williams & Wilkins, 1969), Sect. II, 68.
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were obvious, and identical; soldiers expected that drinking these would
make them drunk or at least give them a high similar to the effects of
whiskey. In the absence of actual testimony, pharmacological literature .
indicates that soldier wisdom had a solid basis for their expectations.
The use, or more accurately ab~se, of drugs other than alcohol on
a Civil War battlefield is a new sidelight on this war. 6O Sergeant Peticolas
implied that the practice was not necessarily unknown. At the same
time no responsible officer would have sanctioned either alcohol or
drugs in battle, since the Dutch courage that resulted would have been
offset by a loss in alertness and reflex abilities. Such use might explain
the actions of a cannoneer who, in the moment of defeat, reportedly
sprang upon one of the caissons in McRae's Battery screaming "victory
or death" and fired his pistol into the' ammunition. The explosion
apparently blew him to pieces. 61
We now have the use of whiskey confirmed by both Union and
Confederate eyewitnesses during the Federals' retreat from Fort Fillmore, and claims of both liquor and drugs on the battlefield at Valverde.
The allegations that swirled around Lynde's surrender were more than
a simple literary excess, and the ability of soldiers to find something
intoxicating under almost any circumstances was demonstrated once
again. 62 In determining how and why this happened, 'Ye may come
to a better understanding of how persons who saw their own interests
threatened behaved.
Where did the liquor in .the Seventh Infantry's canteens come
from? Dr. James Cooper McKee, thep-ost surgeon at Fort Fillmore and
later one of Major Lynde's bitter critics, emphasized that all of the
medicines and the medicinal stores of brandy, whiskey, and wine were
broken up most completely.63 The Mesilla Times of July 27, 1861, supported the doctor's claim. Dr. McKee made such a point about this
that it might appear he protested too much; that by stressing his own
actions he sought to direct attention away from the hospital as a source
60. At the same time on eastern battlefields there were charges by both sides about
the enemy being crazy drunk on concoctions of whiskey and gunpowder; see Wiley,
Life of Billy Yank, 349-50, and L. Boyd Finch, "Surprise at Brashear City: Sherod Hunter's
Sugar Cooler Cavalry:' Louisiana History 25 (Fall 1984), 413, citing Andrew W. Sherman,
"Civil War Reminiscences:' Americana 4 (November 1909),882.
61. Nolie Mumey, Bloody Trails Along the Rio Grande: A day-by-day Diary of Alonzo
Ferdinand Ickis (Denver: Old West Publishing, 1958), 78. Sergeant Peticolas described the
same incident in a less dramatic manner and had a Confederate soldier leaping onto the
caisson; see Alberts, Rebels, 48. Both Ickis and Peticolas should have been eyewitnesses.
62. John D. Billings, Hardtack and Coffee: The Unwritten Story of Army Life (Boston:
George M. Smith, 1889), 141, 219; Wiley, Life of Johnny Reb, 42-43.
63. McKee, Narrative, 23-24.
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of liquor. Archaeological investigations in 1966 confirmed the presence
of large amounts of smashed glass around the hospital site, however. 64
The probable source was commissary whiskey, mentioned specifically
by Porter, Hommel, and the anonymous Third Cavalryman...
Did the presence of liquor make any difference in the unfolding
of events? By the morning of July 27, it probably mattered little. The
lack of water, lamented by nearly everyone, was more important. The
seeds of this disaster lay in Lynde's earlier failure to get ready for action
and to carry out the one really critical order that Canby gave him-to
keep the colonel fully informed as to what the Confederates were
doing. 65 Once the retreat began-primarily infantry, encumbered with
women and children, pursued by mounted troops, with exaggerated
reports of the enemy's strength pouring in-and the broad-scale failure
in leadership and command developed, the garrison's fate was almost
inevitable. To place much of the blame on whiskey is misleading; its
effects simply made the disintegration more complete.
More significant was the slow pace of the march during the early
hours of July 27, which kept Lynde's men within easy reach of Baylor's
Texans. Here perhaps is the last mystery and the best evidence for a
possible trail of deceit; the treachery that Canby had warned his southern commander to beware of. 66 Just three days earlier, Lieutenant William B. Lane had left Fort Fillmore with his company and a large train
of commissary stores, about sixty men in all, ordered north to Fort
Craig. According to his wife, Lydia Spencer Lane, their wagon master
sought to slow the pace of this party, but they received warning of
possible pursuit and speeded up to escape captureY In fact, at the
very moment when Lieutenant Lane's group was hastening on to Fort
Craig and Captain Alfred Gibbs' Company I, Regiment of Mounted
Riflemen, rode forty-five miles without water to a noontime rendezvous with Lynde's command, the Fillmore garrison was plodding eastward toward San Augustin Springs. The old major's later claim that
his demonstration on July 25 was intended to delay pursuit of the
commissary train rings hollow in the face of events that show his

64. John P. Wilson, "Excavations at Fort Fillmore," El Palacio 74 (Summer 1967), 35.
65. War of the Rebellion, Series I, 4:50-51. Anderson to Lynde, July 6, 1861, in file
107, JAG, RG 153; Lydia Spencer Lane, I Married a Soldier, or Old Days in the Old Army
(Albuquerque: Horn & Wallace, 1964), 106.
66. War of the Rebellion, Series I, 4:57. Anderson to Lynde, July 6, 1861, in file 107,
JAG, RG 153.
67. Lane, I Married a Soldier, 108-12.
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command traveling much more slowly than the situation demanded. 68
If there was a trail of deceit, who laid it? The major, or others? If whiskey
had a central role, why was it not noted in the official reports, by either
side, only to rise to the forefront in the twentieth century? We learn
from other sources that it was not unknown for soldiers, including the
Seventh Infantry, to set off on a march either inebriated or as close to
it as they could get, and even to prepare for battle in this manner. 69
With the presence of whiskey among Lynde's troops now established, we can answer these other questions. The Confederate records
may not have· mentioned whiskey because there was nothing unusual
about its presence in canteens ar in the soldiers themselves. Given an
opportunity, the Texans would have done the same. As for the Union
side, everyone realized that the blame fell upon Major Lynde as the
senior officer. The major, who initially faced the prospect of a court
martial, was an old army man who knew when to keep his mouth
shut, and to not hand his critics anything they did not already have.
His career was over but he could still hope for a semblance of honorable
retirement if his situation was not made worse.
His junior officers, on the other hand, viewed the oncoming war
as their opportunity to advance in rank, a prospect that could be dimmed
considerably if any blame accrued to themselves. During the autumn
of 1861 they added to the chorus of Qenouncements and left Lynde to
defend himself, a role that he considered a betrayal on their parts. Ten
years later he still felt this way, when he wrote that "... I did not
believe then that my junior officers would act toward me as they did."70
68. Major Isaac Lynde, "Brief statement of the facts preceeding and attending the
. surrender of a body of U.S. troops at San Augustine Springs, ..." ca. December 1861,
autograph original in file 107, JAG, RG 153; transcript as encl. 11, file N-189, AGO, M619, RG 94; see also War of the Rebellion, Series L 4:5-11, and Armstrong, "Case of Major
Isaac Lynde," 28-29.
.
69. See for example Giese, ed., My Life, 19; Finch, "Surprise at Brashear City," 41213; Donald Smythe, "John J. Pershing: Frontier Cavalryman," New Mexico Historical Review
38 (July 1963), 222; Harold D. Langley, ed., To Utah with the Dragoons and Glimpses of Life
in Arizona and California, 1858-1859 (Salt Lake City: University of Utah Press, 1974), 25.
In the 1864 Hostetter's Alamanc we read that
On the march, or on the eve of an engagement, it is indispensable that the
powers of nature be reinforced by some invigorant. ... In the Union army
quinine combined with common whiskey has been tried, and is said, no doubt
with truth, to have done more harm than good. The rebels have adopted a still
more deleterious mixture,-gunpowder i1nd alcohol,-and the result has been
delirium for the time-being, and the most terrible after-results.
Hostetter's United States Almanac, for the Use of Merchants, Mechanics, Farmers and Planters,
and All Families. 1864 (Pittsburgh, Pennsylvania: Hostetter and Smith, 1864), 8-9.
70. W. W. Mills, Forty Years at El Paso, 1858:-1898 (El Paso, Texas: Carl Hertzog, 1962),
49.
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His subordinates, responsible for maintaining discipline within their
companies, saw the matter as a case of protecting their careers. Indeed,
a resigned army officer who passed by and talked with Confederate
and Union officers at the time of the surrender wrote that "it seemed
to be settled" that the mounted Texans annoyed the retreating column
to such an extent that "there was little disposition on the part of the
company commanders to make resistance."71 Lynde was dropped from
the rolls of the army on November 25, 1861, without a hearing, then
restored to rank five years later and immediately retired.
The story of whiskey in the canteens is an attractive, folkloristic
explanation that provides a simple answer to what otherwise appears
to be inexplicable. If it was not true, it might have been invented
anyway. Nearly everyone at the time stressed the lack of water, even
those few who mentioned whiskey. Over the next century no one in
the Southwest seemed to be aware of Greeley's 1866 history, while
Bancroft, Twitchell, and Smith all passed the story along without comment. It remained for Father Stanley and William Keleher to repeat an
obscure, overdramatized version of the tale without checking its truthfulness, and help fix this legend in southwestern history. 72 The whiskey
allegations were revived long after the principals had passed on. This
simple, dramatic, and believable explanation was easy to grasp, but it
shifted attention from a less palatable truth, namely a disintegration
of the command structure.
At the time of the episode there were plenty of questions about
the loyalty and conduct of some officers in the garrison, including
Lynde himself. Was there a cover-up, a trail of deceit? This we cannot
answer finally, but in 1866 .both Canby and the army's Judge Advocate
General found Lynde wanting in judgment, not disloyal. 73 Others,
including Dr. McKee and Charles Porter, were less charitableJ4 Lynde
described the events of the day accurately though incompletely; he
had little to lose by being honest. 75 His own want of leadership had
been glaringly displayed. Other participants had to protect themselves
and risked seeing their own careers affected if culpability passed beyond their commander. This made them potentially hostile witnesses.
To this extent at least there was a cover-up, a concealment of a want
71. Wickliffe statement, encl. 17, file N-189, AGO, M-619, RG 94.
72. Stanley, Fort Union, 153; Keleher, Turmoil, 150.
73. Armstrong, "Case of Major Isaac Lynde," 31-32.
74. McKee, Narrative; Barr, ed., Charles Porter.
75. War of the Rebellion, Series I, 4:5-6; see also Lynde's extended account of ca.
December 1861, file 107, JAG, RG 153.
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of leadership and probably of good judg~ent on the part of the junior
officers, though responsibility remained with Lynde, The failure in
leadership was a broad one and no. one gained credit from his role in
the affair. With the possible exception of Lieutenant Brooks, the subalterns held to the Union cause during the Civil War.
Lynde was not mistaken in seeing deceit or disloyalty around him;
two of his officers had deserted in mid-July. No one knew whom to
trust. Lieutenant Lane's Company A of the Regiment of Mounted Riflemen lost one-third of its strength by desertions during the late spring
and early summer, a record fortunately not matched by other units,
while twenty-six of Lynde's command deserteq to the Texans following
the surrender. 76 If disloyalty was a factor in the pace of the retreat, it
probably lay among the enlisted and noncommissioned soldiers. The
Adjutant General's opinion--,-"It is believed that no other officer of the
command was in any way involved in the suspicion of complicity in
the offense"77-can yet stand, but it is not the complete story.
The "ignominious surrender" lived on, in the pages of Dr. McKee's
thrice-published memoir excoriating his former commander and elsewhere. In 1891 the adjutant, Edward J. Brooks, refreshed his memory
and replied to an army inquiry with a long letter, phrased carefully to
show his own conduct during July of 1861 as having been entirely
proper. 78
Drunkenness on a march during peacetime was not unknown, nor
were regular soldiers noted for temperance. On the field of combat
such conduct has rarely been confirmed. At Fort Fillmore it was a
combination of inexperience with combat, poor leadership, and communication problems that led to a disaster. At Valverde the liquor and
drugs testify mainly to the ingenuity of soldiers in finding something
intoxicating, and their presence probably had little bearing on the outcome of that fight.
For almost one hundred years the story about whiskey in the
soldiers' canteens languished, only to be revived and become part of
New Mexico's folklore heritage because it explained what was otherwise not very explicable. Yet not only was the story true, it served to
76. War of the Rebellion, Series I, 4:15. Returns from U.S. Military Posts 1800-1916,
Fort Fillmore, New Mexico, September 1851-September 1862, Microfilm Publication M617, roll 366, Records of the Adjutant General's Office, 1780s--1917, Record Group 94,
National Archives.
77. War of the Rebellion, Series I, 4:15.
78. John W. Wike, "Colors, Colors, Who's Got the Colors: An Episode in the History
of the Seventh Infantry," Military Collector & Historian 4 (December 1952), 91-92.
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conceal some less savory truths. In 1861 the whiskey rumor may have
seemed almost a blessing to some; it circulated without receiving either
official acknowledgment or denial, and combined with the old major's
undoubted responsibility, allowed most reputations to survive unscathed. Everyone had a war to fight, and the time for recriminations
would come later.

An Excess of Law in Lincoln County:
Thomas· Catron, Samuel Axtell,
and the Lincoln County War
JOEL K. JACOBSEN

New Mexico's Lincoln County War of 1877-1878 has spawned endless
retellings, from nineteenth-century dime novels to the movie Young
Guns and including any number of books and articles, some more
faithful to the facts than others. It lives in popular imagination as a
series of violent encounters, from the assassination of Sheriff William
Brady to the gunfight at Blazer's Mill. Through the dust and gunpowder
smoke rides the image of Billy the Kid. But the Lincoln County War
was also, to an underappreciated extent, a legal battle involving lawyers, judges and juries, and the hyper-civilized rituals of the courtroom. Indeed, it might even be said that the cause of the Lincoln County
War was not lawlessness but an excess of law, or at least an excess of
tricky and occasionally dubious legal maneuvers.
The general outline of the Lincoln County War is well known and
Joel Jacobsen received a bachelor of arts degree in literature from the University
of California, and a law degree from Northwestern University. He is currently an assistant
attorney general for the state of New Mexico. His narrative history of the Lincoln County
War is forthcoming in 1994 from the University of Nebraska Press.
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will be only very briefly sketched here. l The bloodshed had its origin
in the commercial rivalry between two competing stores located in
Lincoln, New Mexico. One, "the House," the outgrowth of the post
sutler store at nearby Fort Stanton, was founded in 1873 by Lawrence
Murphy. Murphy was later bought out by his assistant, Jimmy Dolan.
The other store was founded in 1877 by a twenty-four-year-old Englishman, John Tunstall. Calling the establishments "stores" understates their function and importance, for they advanced credit to their
farmer-rancher customers against the fall's harvest, much as do modern
small town banks, and also purchased bulk commodities to satisfy
government procurement contracts, making them the biggest purchasers of the region's grain and beef. Lincoln County's isolation from
the communities of the Rio Grande meant that the stores were the only
reliable market available to Lincoln County farmers and ranchers, a
fact that had given the House monopoly power. The opening of Tunstall's store in J877 was the first organized challenge to the House's
power, and naturally was resented by the House forces. 2
Alexander McSween, the central fIgure of the Lincoln County War,
a lawyer who lost his life in the climactic "Five Days Battle," was at
1. The primary sources for all accounts of the Lincoln County War are companion
reports prepared by federal investigator Frank Warner Angel entitled "In the Matter of
the Lincoln County Troubles" and "In the Matter of the Causes and Circumstances of
the Death of John H. Tunstall, a British Subject." The latter report is supported by
numerous affidavits; depositions, and newspaper clippings. The reports and supporting
evidence (referred to collectively as "Angel Report" herein) are found in National Archives Record Group 60 as File No. 44-4-8-3, Records of the Department of Justice.
Classic secondary accounts of the background to the Lincoln County War are found in
William A. Keleher, Violence in Lincoln County, 1869-1881: A New Mexico Item (Albuquer-·
que: University of New Mexico Press, 1982), 22-82; Maurice Garland Fulton, History of
the Lincoln County War (Tucson: University of Arizona Press, 1980), 45-117. Other accounts
of note include Robert M. Utley, High Noon in Lincoln: Violence on the Western Frontier
(Albuquerque: University of New Mexico Press, 1987), 1-48, and the early chapters of
Frederick Nolan's monumental The Lincoln County War: A Documentary History (Norman:
University of Oklahoma Press, 1992). Utley has addressed further aspects of the story
in two additional books, Billy the Kid: A Short and Violent Life (Lincoln: University of
Nebraska Press, 1989) and Four Fighters of Lincoln County (Albuquerque: University of
New Mexico Press, 1986). A useful summary is found in Jon Tuska, Billy the Kid: A
Handbook (Lincoln: University of Nebraska Press, 1986), 12-24. Dozens of other books
also address the story, with varying degrees of accuracy.
2. The House was accused of using sharp practices. See testimony of Juan Patron,
George Van Sickle, Florencio Gonzales, John Newcomb and Jose Montano (joint affidavit), Robert Widenmann, Godfrey Gauss and Alexander McSween, "Angel Report."
For an analysis of the economy of Lincoln County in the mid-1870s, an era of national
depression, see John P. Wilson, Merchants, Guns and Money: The Story of Lincoln County
and Its Wars (Santa Fe: Museum of New Mexico Press, 1987), 27-41.
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one time the attorney for the House. Following the death of one of the
House's partners, Emil Fritz, McSween was dispatched to New York
to attempt to obtain $10,000 due on an insurance policy on Fritz' life
issued by an insurer that had since become insolvent. McSween succeeded in obtaining the money from the receiver in the summer of
1877, but by that time he had had an acrimonious falling out with
Murphy and Dolan and had begun representing their rival, Tunstall.
Rather than turning the proceeds over to the House, which had no
claim against it, or even to the estate's administrators, he kept the
money in his bank account awaiting action by the probate court.
McSween never satisfactorily explained why he kept the money.
He may simply have wanted it-which, however, was inconsistent with
his stated wiliingness to obey the orders of the probate court. ,Without
dismissing greed or economic necessityas a motive, it seems reasonable
to speculate that McSween was prompted by a combination of several'
factors, not all of them disreputable. He stated in court documents that
he was concerned that the administrators of the estate could not be
trusted to see that the money found its way to Fritz' heirs in Germany.
This was a matter of particular importance to McSween for two reasons.
First, it might be that the estate, rather than the admininstrators, was
his client, and that he owed his ethical duty of loyalty to the estate
(and hence to the heirs) rather than to the administrators. Second,
McSween was a bondsman to, the administrators and consequently
could have been found personally liable for their defalcations. In addition, one of the administrators was indebted to the House. It is likely
that McSween was concerned that the insurance proceeds would flow
through the administrator to the House, which in turn was heavily
indebted to the First National Bank of Santa Fe, controlled by Thomas
B. Catron, the United States Attorney and political boss of New Mexico. 3
Of course, it was in Tunstall's interest that the House remain in default
on its debts.
McSween made plans to visit St. Louis over the Christmas holidays
in 1877. On the first leg of the journey, he was detained and, on
December 27, 1877, arrested in Las Vegas by the sheriff of San Miguel
County. In a letter he wrote to the editor of a newspaper, McSween
said that "[a]fter reaching Las Vegas I was informed that certain parties
had telegraphed to know if I were there. I told my informant to telegraph that I was. I waited 24 hours to know what was wanted. The
sheriff of San Miguel [County] was ordered by telegraph to arrest me;
3. Utley, High Noon, 190n.
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he did SO."4 In later testimony, McSween was less circumspect about
who telegraphed the original inquiry to the sheriff: none other than
Thomas B. Catron. s The telegraphed query is the only known instance
of Catron directly intervening the Lincoln County troubles, but it reveals a much greater degree of involvement than has been generally
r~cognized, as will be shown.
McSween was arrested on the charge of embezzlement. The charge
was preferred by the administrators of the Fritz estate, who accused
McSween of embezzling the insurance proceeds.. (A grand jury later
refused to indict McSween, finding no probable cause that he had
committed the crime.) McSween was held by the San Miguel County
sheriff until late January, when he was transported under guard to
Mesilla for his first appearance before the judge who was to hear his
case, Warren Bristol. Immediately upon the conclusion of the initial
hearing in McSween's criminal case, Judge Bristol issued a writ of
attachment in a separate civil suit brought by the administrators of the
estate to recover the insurance proceeds. 6 McSween's arrest and Judge
Bristol's issuance of the writ of attachment were not isolated events,
but rather were two steps in a single unfolding plan. To understand
the connection, and hence the significance of Catron's involvement in
McSween's arrest, it is necessary to know something about the New
Mexico law of attachment in the 1870s.
Attachment is a legal proceeding that allows a creditor to seize the
property of a debtor before trial. Attachment in the 1870s was generally
an ex parte proceeding; that is, the defendant was not notified in advance of the proceedings against him and had no opportunity to present his side of the case until after the fact. These two characteristics
of attachment create obvious risks of abuse. For that reason, the New
Mexico attachment statute strictly limited the issuance of the writ to
certain specific factual situations, and prescribed detailed procedures
that were to be followed in enforcing the writ.
Under the Kearny Code, which was imposed in 1846 by General
Stephen Watts Kearny as an aspect of the military occupation of New
Mexico and remained in force following the establishment of a civilian
4. McSween to Eco del Rio Grande, January 10, 1878, quoted by Fulton, Lincoln
County, 98-100.
5. McSween testimony, "Angel Report," 23. It is possible that a reference to Catron
was edited out of McSween's letter by the newspaper's editor, who might reasonably
have feared prosecution for criminal libel. Catron had previously prosecuted a newspaper
editor who criticized him by name. See Simeon H. Newman III, "The Santa Fe Ring: A
Letter to the New York Sun," Arizona and the West 12 (Autumn 1970), 274.
6. Keleher, Violence, 76-77; see also Dolan testimony, "Angel Report," 240.
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government,? the writ was available only in the following cases (the
portion relevant to McSween's case is set out in boldface):
A. when the debtor is not a resident of nor resides in this territory;
B. when the debtor has concealed himself or absconded, or absented himself from his usual place of abode in this territory, so
that the ordinary process of law cannot be passed upon him;
C. when the debtor is about to remove his property or effects out
of this territory; or has fraudulently concealed or disposed of his
property or effects so as to defraud, hinder, or delay his creditors;
D. when the creditor [debtor] is about fraudulently to conveyor
assign, conceal or dispose of his property or effects, so as to hinder,
delay or defraud his creditors;
E. when the debt was contracted out of this territory, and the
debtor has absconded or secretly removed his property or effects
into the territory, with the intent to hinder, delay or defraud his
creditors.

The statute was amended by an Act of 1874 to include the following
situations (again, with the relevant portion in boldface):
Creditors may sue their debtors by attachment, in the following
cases in addition to those now provided by law, to wit:
1st. Where the defendant is a corporation whose principal office
or place of business is out of this Territory, unless such corporation
shall have a designated agent in the Territory, upon whom service
of process may be made in suits against the corporation.
2d. Where the defendant fraudulently contracted the debt or incurred the obligation respecting which the suit is brought, or
obtained credit from the plaintiff by false pretenses. 8
The list of situations in which attachment is available to a plaintiff
reveals its purpose: to provide a plaintiff with recourse in those cases
in which it is unlikely that the plaintiff will be able to enforce a judgment
awarded at the end of trial. In effect, attachment freezes the status quo
pending trial. It should be noted that attachment proceedings are dif7. The Kearny Code is reprinted in volume 1 of the 1978 compilation of New
Mexico Statutes Annotated. The material that follows in the text is found in that volume,
in the pamphlet entitled "Territorial Laws and Treaties" under the heading "Attachments," Section 1, at 6. The punctuation and capitalization in the 1978 compilation,
reproduced here, has been modernized.
8. Compiled Laws of New Mexico §1923 (1884). All of the statutes' cited in this
article ~ere in effect in 1877-1878. The 1884 compilation is the official statutory compilation published closest in time to the events discussed. (An unofficial compilation was
published in 1882.)
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ferent from debt collection lawsuits. As stated by Judge Bristol in a
later case, "a common law action [for debt] may be commenced, attended with common .law proceedings and practice; and, simultaneously, proceedings by attachment. auxiliary thereto may be instituted
and attended with statutory pleadings."9 The point is that the common
law and statutory proceedings, while complementary, are distinct. No
judicial finding that McSween was indebted to the Fritz estate had been
made at the time Judge Bristol issued the writ of attachment. lO
The administrators of the Fritz estate could obtain a writ of attachment against McSween only if they demonstrated facts that fit the
case into one or more of the narrow statutory categories. They sought
to do so by filing an affidavit that invoked the two categories set out
in boldface above. ll The affidavit first alleged that McSween obtained
the insurance proceeds by false pretenses. But this argument was
undercut by the administrators' own criminal complaint charging
McSween with embezzlement. The same actions cannot simultaneously constitute embezzlement and obtaining money by false pretenses. The New Mexico Supreme Court has explained why not:
"Embezzlement differs from swindling or obtaining money by false
pretenses in that in embezzlement the property is fraudulently
appropriated by the person to whom it had been intrusted, whereas
in swindling the property is wrongfully acquired in the first instance by means of some false pretense or device."12
This distinction was explicitly made in the statutory definitions of
the crimes themselves. In 1878, embezzlement was defined in New
Mexico as the appropriation of money that came into a person's hands
"by virtue of [his] employment" as "officer, agent, clerk," etcY By
contrast, one who obtains money by false pretenses-a swindler-is
not entrusted with the money, and indeed has no right to handle the
money. 14 Because McSween was the estate's attorney, and was retained
by the administrators for the express purpose of obtaining the insurance
money, he did not acquire the money by false pretenses. This distinc9. Staab v. Hersch, 3 N.M. (Gildersleeve) 209, 214, 3 P. 248, 250 (1884).
10. It is thus incorrect to state that the seizure of McSween's property was made
in execution of a judgment against him, as Victor Westphall does in Thomas Benton Catron
and His Era (Tucson: University of Arizona Press, 1973), 80.
11. The affidavit filed by the administrators is quoted by Keleher, Violence, 77.
12. State v. Seefeldt, 54 N.M. 24, 26, 212 P.2d 1053, 1054 (1949) (quoting 29 CJ.5.
Embezzlement §1 at 671).
13. Compiled Laws of New Mexico §749 (1884).
14. Ibid., §758.
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tion is critical, since embezzlement was not a basis for issuing the writ
of attachment. 15 If McSween embezzled the money, as the administrators alleged in the criminal action, the false pretenses provision of the
attachment statute provided no basis for the writ.
But the administrators gave two reasons why the writ should be
issued. Their second argument was that McSween was "about to remove his property or effects out of this Territory." The evidence to
support this argument, of cours'e, was the fact that he was on his way
to St. Louis when he was overtaken by Catron's telegraphed message
to the sheriff of San Miguel County and arrested on the criminal charge
of embezzlement. But for the arrest, the administrators argued, he
would have left the territory. Thus, Catron's telegram constituted the
manufacture of evidence to support the writ of attachment.
Catron was federal prosecutor for the territory, but that gave him
no responsibility, and indeed no jurisdictional power, to involve himself in the arrest of a suspected embezzler, since embezzlement was a
territorial rather than federal crime. This point was admittedly less
obvious in New Mexico Territory than it would be if a similar case arose
today in the state of New Mexico, since the basis of the American
system of dual criminal justice systems is the sovereignty of the states,
and United States territories were not sovereign states. However, the
United States Supreme Court addressed and resolved the question in
an 1873 case arising out of Utah Territory, which had an Organic Act
very similar to New Mexico's. The Supreme Court ruled that "the
proper business" of the United States Attorneys "relat[ed] to cases in
which the government of the United States is concerned." Cases in
which the territorial government was concerned were left to territorial
officers. 16 Since embezzlement, the crime with which McSween was
charged, was not a federal crime, Catron's involvement in the case was
not the result of his official duties as United States Attorney. Rather,
Catron was protecting his private interests, and in particular his bank's
large outstanding loan to the House. The intended result of the attachment proceedings was to eliminate the House's only serious competition, the Tunstall store, in a way that benefited the House-and,
thus, Catron's bank.
Following his preliminary examination on the cri~inal charge be15. See Vern Countryman, "Attachment in New Mexic<r-Part 1," Natural Resources
Journal 1 (November 1961), 336. ("Embezzlement of property obtained from defendant
without fraud will not do. "). The New Mexico attachment statute had not greatly changed
from 1878 to 1961, when Countryman published his exhaustive two-part article,
16. Snow v. United States, 85 U.s. (18 Wall.) 317, 322, 21 L.Ed. 784, 786 (1873).
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fore Judge Bristol in Mesilla, McSween returned to Lincoln. He found
the Lincoln County sheriff in possession of his houseY This was in
itself irregular, because the statute unambiguously required the sheriff
to provide notice to McSween before he began attaching property:
The manner of serving writs of attachment spall be as follows:
First.-The writ, petition, or other lawful statement of the cause
of action, shall be served on the defendant as an ordinary citation. IS
The purpose of the notice requirement was to give the defendant
an opportunity to post bond in lieu of attachment. McSween was not
given that opportunity.
The sheriff also attached the Tunstall store, shutting it down and
placing it under the guard of four deputy sheriffs, none of whom were
full-time peace officers. Indeed, three of the four worked for the House. 19
In a literal sense, Tunstall's store was taken over by employees of its
competitor.
The writ of attachment authorized Sheriff Brady to seize McSween's
property, not Tunstall's property. Tunstall's property was seized under
the pretext that Tunstall and McSween were partners. It is generally
agreed by historians that McSween and Tunstall were not partners. zo
Robert Utley has written that "their affairs had become so intertwined
that no one ... could be blamed for believing they were already partners."ZI But the issue was of the utmost legal significance. If they were
not partners, the sheriff had absolutely no authority to seize Tunstall's
property, since Tunstall was not a defendant in the attachment action.
But if Tunstall and McSween were partners, owning property in common, the sheriff was entitled to seize commonly owned property. This
was an ancient rule, derived from English common law. In an attachment action against one partner, the sheriff could not simply attach
half the partnership property, since the partners owned each individual
article of partnership property in common. Rather, the sheriff had to
seize all of the partnership property and then sell the defendant partner's share; the person buying the defendant partner's share would
17. McSween ~estimony, "Angel Report," 32-33.
18. Compiled Laws of New Mexico §1935 (1884).
19. Widenmann testimony, "Angel Report," 194; Longwill testimony, ibid., 248-49.
20. See Utley, High Noon, 42; Fulton, Lincoln County, 111-12. There is no evidence
that Alexander McSween and John Tunstall were partners other than the bare assertions
of their adversaries, and McSween specifically denied it while admitting he and Tunstall
contemplated entering into a partnership in the future. McSween testimony, "Angel
Report," 33.
21. Utley, High Noon, 42.
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then own the property in common with the other partner(s).22 Thus
the sheriff seized Tunstall's store and everything in it on the pretense
that Tunstall and McSween were partners.
Catron's telegraphed inquiry to the Las Vegas sheriff concerning
McSween was the first link in a chain of events that led directly to the
elimination of the Tunstall s,tore as a competitor to the House-to the
financial benefit of the House and thus to its major creditor, Catron's
First National Bank of Santa Fe. The link between cause and effect,
and the financial advantage to Catron's business interests, strongly
suggest that Catron orchestrated the arrest of McSween, and the attendant seizure of the Tunstall store; as part of a plan to return the
House to a financial condition in which it could pay its debts.
The sheriff's seizure of Tunstall's store led directly to Tunstall's
murder and, in short order, the chaotic violence of the full-blown lincoln County War, in which Tunstall's hired hand Billy the Kid earned
his reputation as one of the West's most notorious killers. The governor
of New Mexico Territory, Samuel Beach Axtell, intervened in Lincoln
County by issuing an official proclamation shortly after Tunstall's death.
Axtell's intervention influenced subsequent events in a way that was
both decisive and, it will be shown, of dubious legality.
Some of the events leading up to Tunstall's death remain obscure,
but the previously cited sources on the Lincoln County War generally
support the following account: After the attachment of his store, Tunstall asked the sheriff to release seve'ral horses on the grounds that
they belonged to him personally rather than to the supposed partnership existing between him and McSween. The sheriff agreed, and over
the course of the next few days several of Tunstall's men (including
Billy the Kid) drove the horses from Lincoln town to Tunstall's ranch
on the Rio Felix, some thirty miles to the south. A sheriff's deputy,
leading a posse that included several outlaws who had escaped from
, the Lincoln County jail just a few months before, rode up to the ranch
and announced his intention to seize Tunstall's entire herd of cattle
(at least two hundred head) on the grounds that they were all halfowned by McSween and thus subject to the writ of attachment. After
a tense confrontation, the deputy backed down but said he would
come back. After he left, Tunstall (still in Lincoln) and his men separately heard rumors that the deputy intended to come back and "get"
22. See the discussion in A. Bromberg, Crane and Bromberg on Partnership §43 at 241
(1968). Particular aspects of this common law rule were codified in Compiled Laws of
New Mexico §§1846, 1886 (1884).
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Samuel Beach Axtell, governor of
New Mexico Territory, 1875-1878.
Photograph courtesy of the New
Mexico State Records Center & Archives, Shishkin Collection, negative number 22719.

Tunstall and his men. 23 Tunstall decided not to offer armed resistance
to the seizure of his herd. He rode to his ranch and led his men back
to Lincoln, driving the horses that had been released from the writ.
The deputy sheriff and his posse, including the jailbreakers, did indeed
return to the ranch two or three hours after Tunstall and his men left.
They pursued Tunstall, eventually overtaking and killing him.
The justice of the peace of Lincoln town was a Mexican War veteran
named John B. Wilson. Under New Mexico criminal procedure statutes
then in effect, it was Wilson's duty as justice of the peace to conduct
an inquest, empaneling a jury to hear evidence as to the circumstances
of Tunstall's death. The inquest jury heard several witnesses and issued
a verdict concluding that Tunstall was murdered and naming six suspects. The verdict form was taken from the statute book; the jury merely
filled in the blanks for the date, name of deceased, cause of death, and
name of perpetrator(s).24 Justice Wilson then issued arrest warrants for
23. McSween testimony, "Angel Report," 37. Tunstall's cook, Godfrey Gauss, testified that Tunstall's men were told that the posse was "coming to 'round us up'" and
"if we remained we would be killed." Gauss testimony, "Angel Report," 299.
24. The verdict form can be found in Compiled Laws of New Mexico §445 (1884).
The verdict itself is quoted in Keleher, Violence, 82-83.
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the six individuals named in the verdict and gave the warrants to his
constable, Atanacio Martinez, to serve. In each of these actions, Wilson
was doing no more than his duty, strictly following proper procedure
as set forth in the relevant New Mexico statute. 25
The six men named in the warrants were, however, all members
of the sheriff's posse. Constable Martinez gamely tried to arrest the
six posse members, but for his efforts he himself was arrested by the
Lincoln County sheriff. When asked why he arrested the constable,
the sheriff reportedly replied "because he had the power."26 Justice
Wilson dealt with this setback by commissioning a special constable
and giving that official the warrants for the arrest of the six posse
members. Wilson's persistence. in trying to arrest the posse members
despite the obstruction of the sheriff might indicate no more than
commendable devotion to duty, but his choice of special constable was
provocative: he commissioned Dick Brewer, the foreman of Tunstall's
ranch and one of the cowboys who was with Tunstall when he was
killed. With his legal authority as constable, Brewer organized a posse
known as the Regulators, which proved highly successful at tracking
down the wanted men.
The Regulators were, at this stage, not a band of vigilantes, although they have been characterized as such by some historians. Brewer's commission as special constable was legally effective, and his powers
as peace officer included the power to raise posses to serve arrest
warrants,27 and the warrants for the six men had been issued by a
sitting justice of the peace following the deliberations of a jury. Nonetheless, it is anomalous to have one group of peace officers attempting
to arrest another, but that anomaly was the outgrowth of the stillstranger inclusion of jail escapees as part of the sheriff's posse. The
Regulators' choice of name indicates how they viewed the situation.
The name has a long history in the United States, but perhaps its most
celebrated use prior to the Lincoln County War was by a band of settlers
in the South Carolina hill country who found themselves unprotected
by officials headquartered in the coastal towns. Those South Carolina
Regulators saw themselves as a regular, albeit extrajudicial, police force
protecting the citizens from bandits. 28 When Lincoln County's Regu25. Compiled Laws' of New Mexico §443 (1884).
26. Florencio Gonzales testimony, "Angel Report," 328.
27. Compiled Laws of New Mexico §§2333, 2612 (1884).
28. Richard Maxwell Brown, The South Carolina Regulators (Cambridge: Belknap Press,
1963), 39.
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lators appropriated the name, they revealed their understanding that
they were performing a similar function.
Against this background, Governor Axtell traveled to Lincoln County
in early March 1878. His stated reason for making the four-day journey
from Santa Fe was to calm the sectarian passions aroused by Tunstall's
murder. But Axtell may also have been motivated by feelings of obligation, for in 1876 he had accepted an eighteen-hundred-dollar loan
from Dolan's partner in the House, John Riley.29 To put the amount of
the loan in perspective, Axtell's annual salary as governor was thirtyfive hundred dollars. 30 As the federal investigator Frank Warner Angel
wrote: "certainly his official action lays him open to serious suspicion
that his friendship for Murphy, Dolan and Riley was stronger than his
duty to the people and the government he represented."31 Immediately
upon arriving in Lincoln, on March 9, 1878, Axtell issued a proclamation that was intended to put an end to the battle between the
special constable's posse and the sheriff's posse. The governor's proclamation read in pertinent part:
To the Citizens of Lincoln County: ...
To enable all to act intelligently it is important that the following facts should be clearly understood.
1st.
John B. Wilson's appointment by the County Commissioners
as a Justice of the Peace was illegal and void, and all processes
issued by him were void, and said Wilson has no authority whatever to act as Justice of the Peace....
3rd.
It follows from the above statements that there is no legal
process in this case to be enforced except the writs and processes
issued out of the Third Judicial District Court by Judge Bristol and
there are no Territorial Officers here to enforce these except Sheriff
Brady and his Deputies. 32
If Wilson was not a justice of the peace, then it followed that Brewer
and the Regulators were not a constable's posse. They were vigilantes
at best, subject to prosecution for their actions in tracking down the
six men named in the inquest verdict.
When asked by Special Agent Angel to explain his proclamation,
29. Keleher, Violence, 91.
30. Act of January 23, 1873, chapter 48, 17 U.S. Statutes at Large 416.
31. Quoted by Keleher, Violence, 91.
32. McSween testimony, exhibit 16, "Angel Report." The proclamation is quoted in
full in Keleher, Violence, 93 and Fulton, Lincoln County, 144.
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Axtell accurately pointed out that Wilson had been appointed to his
position by the Lincoln County Commissioners to fill out the unexpired
portion of the term of the previous justice of the peace, who had
resigned shortly after being elected. The appointment was made in
accordance with a legislative act signed into law by Governor Axtell
himself, which provided:
In the event of any vacancy in any county office now existing or
which may hereafter occur in any county or in any precinct or
demarcation in any county, by reason of death, resignation, removal or otherwise, the county commissioners of said county shall
have power to fill such vacancy by appointment until an election
can be held as now provided by law. 33
Despite the apparent regularity of Wilson's appointment, however, Axtell concluded that "the appointment was good for nothingthat a Justice of the Peace must be elected, could not be appointed,
that it was so established by our Territorial Constitution, the Organic
Act.,,34 Axtell's explanation has been accepted by some historians. Donald Lavash writes: "The Organic Act that established New Mexico as
a Territory of the United States provided for all county officials to be
elected."35 Utley agrees that "New Mexico's organic act ... required
justices to be elected" but concludes, more guardedly than Lavash,
that the issue is "[c]louded."36
.
In fact, the Organic Act Establishing the Territory of New Mexico
said no such thing. The Organic Act, with just ninefeen brief sections,
was a very model of brevity.3? Section 8 stated: "All township, district
and county officers, not herein otherwise provided for, shall be appointed or elected" as the case may be, in such manner as shall be
provided by the governor and legislative assembly of the territory of
New Mexico." In other words, the Organic Act provided that inferior
officials (such as justices of the peace) could be either elected or ap33. Compiled Laws of New Mexico §371 (1884). This statute was approved January
13, 1876.
34. Quoted by Keleher, Violence, 9l.
35. Donald R. Lavash, Sheriff William Brady: Tragic Hero of the Lincoln County War
(Santa Fe: Sunstone Press, 1986), 53.
36. Utley, Four Fighters, 85n. See also Utley, High Noon, 202n, and Utley, Billy the Kid,
59 and 227-28n.
37. Organic Act Establishing the Territory of New Mexico, chapter 49, Statutes at
Large 446 (September 9, 1850). The Organic Act is reprinted in volume 1 of the 1978
compilation of New Mexico Statutes Annotated, in the pamphlet entitled "Territorial
Laws and Treaties."
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pointed unless the Organic Act itself specifically held otherwise. And
in the case of justices of the peace, the Organic Act did not hold
otherwise. Section 10 of the Organic Act established JP courts and
limited their jurisdiction; otherwise, justices of the peace were not even
mentioned in the Organic Act except on lists of officers entitled to
administer oaths to officeholders.
In short, Axtell's proclamation was not forced upon him by the
Organic Act Establishing the Territory of New Mexico; quite the reverse.
Nonetheless, Axtell's proclamation had a legal basis. During the course
of the nineteenth century, Congress passed various laws that applied
to all the territories equally, and this body of miscellaneous statutes
was also sometimes rather loosely referred to as the "Organic Acts."
Axtell's reference was to this general body of law rather than to the
Organic Act, which established the territory of New Mexico: But whether
this general body of law required justices to be elected in all circumstances was an exceedingly close legal question.
The basis of Axtell's proclamation was the following statute, passed
by Congress in 1844 as part of an act relating to reapportionment of
territorial legislatures:

And be it further enacted, That justices of the peace, and all general
officers of the militia in the several Territories shall be elected by
the people in such manner as the respective Legislatures thereof
may provide by law. 38
The question whether Wilson was properly holding office as justice
of the peace thus turns on the interplay between the New Mexico
statute, the New Mexico Organic Act, and the 1844 federal statute. The
federal Constitution establishes that federal law is "supreme" over
territorial enactments,39 but that principle does not help us choose
between the two federal statutes. Resort to general rules of statutory
construction is not entirely helpful. For example, one rule of statutory
construction holds that, when two statutes are in conflict, the statute

38. Act of June 15, 1844, chapter 69, 5 U.S. Statutes at Large 670. The statute is
reprinted, with some unimportant textual alterations, in Compiled Laws of New Mexico
(1884), as §1856 of the section entitled "Organic Acts of the Territory of New Mexico
Common to All Territories." To avoid confusion, the name "Organic Act" is used in the
text of this article exclusively to refer to the act of September 9, 1850, establishing the
territory of New Mexico.
.
39. U.S. Constitution art. VI, §2.
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that was passed last in time controls. 4O This would give the nod to the
Organic Act 6f 1850 over the 1844 statute. But another rule holds that
the statute that is more specific controls over the more general. 41 Under
this rule, precedence is given to the 1844 statute, which specifically
refers to justices of the peace, over the Organic Act, which refers more
generally to "township, district, and county officers." A clouded issue,
indeed.
Congress revisited the subject in 1880, two years after Governor
Axtell's proclamation, passing a statute specifically stating that whenever a territorial justice of the peace died in office or resigned, his
replacement could be chosen either by appointment or election. 42 The
1880 statute repealed "all laws and parts of laws in conflict with the
provisions of this act," which presumably referred to the 1844 statute.
Arguably, Congress would not have found it neJ=essary to include the
repealer provision unless it agreed that the 1844 statute was a flat
prohibition on the appointment of justices of the peace.
On the other hand, it might be argued that the 1844 statute did
not apply in New Mexico Territory at all. It was passed six years before
the territory was formed, and two years before the American occupation of Santa Fe. When it was first enacted, the statute obviously
did not apply in New Mexico. The question then becomes whether the
statute was retroactively made applicable, and to answer that question
we must refer to the Organic Act itself, which provided in Section 17:
The constitution, and all laws of the United States which are not
locally inapplicable, shall have the same force and effect within the
said territory of New Mexico as elsewhere within the United States.
[Emphasis added]
This section suggests that if the 1844 statute was in conflict with
40. See United States v. Tynen, 78 U.S. (11 Wall.) 88, 93, 20 L.Ed. 153, 155 (1871)
("When repugnant provisions ... exist between two acts, the latter act is held, according
to all the authorities, to operate as a repeal of the first act ..."). Accord Geck v. Shepherd,
1 N.M. 346, 352 (1859).
41. See Townsend V. Little, 109 U.S. 504,512, 27 L.Ed. 1012, 1015 (1883) ("According
to the well settled rule, .. '. general and specific provisions, in apparent contradiction,
whether in the same or different statutes and without regard to priority of enactment,
may subsist together, the specific qualifying and supplying exceptions to the general. ...")
42. Act of April 16, 1880, chapter 56, 21 Statutes at Large 74. This statute, too, is
reprinted in Compiled Laws of New Mexico (1884), in the section entitled "Supplemental
Acts," included under the general category of "Organic Acts of the Territory of New
Mexico Common to All Territories."

148

NEW MEXICO HISTORICAL REVIEW

APRIL 1993

Section 8 of the Organic Act, it was for that reason "locally inapplicable"
and therefore of no force and effect.
Axtell later became Chief Justice of the New Mexico Supreme Court,
so his opinion is worthy of respect. In 1876, when he signed the territorial statute into law, he evidently did not believe it was contrary to
any congressional enactment. Perhaps he simply overlooked the issue
until March 1878-or perhaps his approval of the statute reflects his
honest opinion of the matter when he was not pressed by considerations of politics, friendship, or finances.
Axtell's March 9 proclamation suffered from a more basic and much
less ambiguous legal flaw, one that has not been remarked on by historians. Most historians seem to accept that Axtell's proclamation had
the legal effect of preventing Wilson from acting as justice of the peace.
For example, Utley writes that the proclamation "demolished McSween's legal edifice, invalidating Dick Brewer's commission as special
constable as well as the warrant he carried, and dissolving the color
of law,under which the Regulators operated."43 Similarly, Maurice Fulton refers to Wilson's "removal from office. "44 But even Governor Axtell
acknowledged that he had no power to remove Wilson from office,
writing to Special Agent Angel: "I did not remove him from officehe was not in office."45
That Axtell was at pains to make this distinction shows his awareness of the irregularity of his own actions, for he had no power or
authority to remove Wilson. Section 3 of the Organic Act set forth the
powers of the territorial governor, and it did not grant the power to
summarily remove judges from the bench. (Imagine the uproar if a
modern governor tried to do it.) This point was conclusively established
by the New Mexico Supreme Court in a case decided nine years later,
in which it ruled: "Under our governmental system all power is inherent in the people, and the executive has the express and incidental
powers conferred by law, and no more. For the right [to remove an
officer from office] he must affirmatively show legal authority."46 While
the case had not been decided in 1878, and so obviously was not binding
on Axtell, its basic point was as true in 1878 as it was nine years later:
New Mexico's governor could not affirmatively show legal authority
to remove a sitting judge from office.
43. Utley, High Noon, 59. See also Utley, Four Fighters, 11.
44. Fulton, Lincoln County, 146.
45. Quoted by Keleher, Violence, 92.
46. Territory ex rei. Wade v. Ashenfelter, 4 N.M. (Gildersleeve) 93, 133, 12 P. 879, 894
(1887). The principle is discussed at great length in the succeeding text of the opinion.
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The territory rather than the governor personally had the power
to question an officeholder's bona fides, and a procedure existed for
the ordeily resolution of the issue in a court of law: a quo warranto
action. Quo warranto (law Latin for "by what warrant") is an ancient
writ, nearly as old as the English legal syste~ itself. It was codified as
the Statute of Anne, which was enacted in England in 1710 and became
part of the common law of New Mexico. The New Mexico Supreme
Court described quo warranto in the 1887 case as "a most speedy and
convenient mode for ousting one who wrongfully intruded himself
into office."47 Ax~ell could have encouraged the proper local authorities
to institute a quo warranto ac~ion against Wilson, and not only would
Wilson's right to hold office have been resolved in a "speedy and
convenient" manner, but Wilson would have been afforded the protections of due process of law.
Axtell made his most fundamental legal error when he proclaimed
that "all processes issued by [Wilson] were void, and said Wilson has
no authority to act as Justice of the Peace" and that there were no
territorial officers to serve court orders except the sheriff and his deputies. This portion of the proclamation was false both as to what it
said and what it failed to say. It failed to say that there were other
justices of the peace and constables in Lincoln County who unquestionably had legal authority to act. Moreover, because Wilson was
appointed to his position by the County Commissioners pursuant to
statute, and because his appointment had been accepted by the citizens
of his precinct for some fifteen months without question, he did, in
. fact, possess authority to act as justice of the peace.
In considering an 1842 challenge to another justice of the peace's
bona fides, the Vermont Supreme Court stated that "[t]he distinction
between an officer, de jure, and de facto, is well known and well established, and the consequences naturally arising from the distinction are
equally well settled."48 The court explained that an officer de jure is one
who is lawfully in office, while an officer de facto is one who has succeeded to an office but is subsequently found to have no legal right to
hold the office. 49 If Axtell was right, and Wilson's appointment was
void because the County Commissioners were acting beyond their
constitutional authority, then Wilson was merely a justice of the peace
de facto rather than de jure. The crucial point, however,.is that the acts
47. Ibid., 4 N.M. (Gildersleeve) at 122, 12 P. at 889 (1887).
48. McGregor v. Balch, 14 Vt. 428, 435-36 (1842).

49. Ibid. A more comprehensive definition can be found in State v. Carroll, 38 Conn.
449, 471-72, 9 Am. Rep. 409, 427 (1871).
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of a judge de facto are conclusive and binding on all parties who appear
before him. 50 In 1871 the Connecticut Supreme Court of Errors counted
"more than one hundred and fifty cases" applying the de facto doctrine
in America. 51 The Connecticut court traced the doctrine back to a 1431
case involving an English abbey, and cited this venerable precedent:
"In 1461, on the accession of Edward IVth, Parliament declared the
previous Henrys of Lancaster usurpers; but, to avoid great public mischief, also declared them kings de facto . ... "52
As the reference to "great public mischief" suggests, the de facto/
de jure distinction is not based on any abstruse legal theory. On the
contrary, as explained by the New Mexico Supreme Court in 1918, "the
principle is one founded in policy and convenience, for the right of no
one claiming a title or interest under or through the proceedings of an
officer having an apparent authority to act would be safe, if it were
necessary in every case to examine the authority of such officer to its
original source."53 If a judge's acts retroactively became void when the
judge was found ineligible to hold office, prisoners jailed by the judge
would have to be freed, couples who thought they were married (or
divorced) would receive a nasty surprise, creditors would have to repay
judgments collected from their debtors, and so on. The de facto/de jure
doctrine was developed to avoid such difficulties.
Consequently, Axtell was wrong: even if Wilson's appointment
might eventually have been found invalid in a quo warranto proceeding,
the warrants he issued for Tunstall's murderers remained legally valid,
and so did Brewer's commission as special constable.
Because Axtell did not have the power to remove Wilson from
office or to annul his appointment of the special constable, his proclamation had no more legal effect than the opinion of any other citizen
50. Thus, when a Nevada justice of the peace was appointed by county selectmen
rather than elected as required by the territorial law in effect at the time of his appointment, his acts were nonetheless valid. Mallet v. The Uncle Sam Gold and Silver Mining Co.,
1 Nev. 188, 197-98 (1865). See also Phillips v. Payne, 92 U.S. 130, 23 L.Ed. 649 (1876);
Commonwealth v. Taber, 123 Mass. 253, 254 (1877); in re Boyle, 9 Wis. 264, 266-67 (1859);
Burton ex reI. Reeves v. Patton, 47 N.C. 119, 122-23 (1854); and Aulanier v. The Governor,
1 Tex. 653, 667 (1846). The earliest New Mexico case, Bull v. Southwick, 2 N.M. (Gildersleeve) 321, 349 (1882), is fully in accord with the above authority.
51. State v. Carroll, 38 Conn. at 465, 9 Am. Rep. at 422.
52. Ibid., at 458, 459, 9 Am. Rep. at 415, 417. The source of the story is William
Blackstone, Commentaries on the Laws of England, 4 vols. (Chicago: University of Chicago
Press), 1:197.
53. State v. Blancett, 24 N.M. 433, 448, 174 P. 207, 209 (1918), appeal dismissed, 252
U.S. 574 (1920). A similar rationale is advanced in State v. Carroll, 38 Conn. at 467, 9
Am. Rep. at 423.
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of the territory. The governor's expression of opinion was, however,
effective to accomplish the short-term political goal he had set for
himself. Wilson was cowed into ceasing all activity as justice of the
peace (though he was later returned to his old position in a special
election) and the Regulators understood that they had been transformed into outlaws-and also that the legal and political machinery
of the territory was intent on frustrating and perhaps destroying them.
Even though the proclamation did what Axtell wanted it to do,
however, it utterly failed to stem the sectarian violence. It had precisely
the opposite effect, as a shrewder judge of human character might have
foreseen. McSween and the Regulators gave up any hope that Tunstall's
murderers would be brought to justice in the courts of law, and instead
took the law into their own hands by engaging in the acts of vigilante
vengeance that today are known, rather too gqmdly, perhaps, as the
Lincolri County War.
There was no shortage of law "west of the Pecos." The extreme
violence of the Lincoln County War was not the result of an absence
of courts and law enforcement agencies, but of their manipulation.
Influential businessmen and politicians such as Catron and Axtell grasped
the cynical truth that the law is not found in statute books but in a
judge's orders, and then only if the particular judge succeeds in having
his orders enforced. Catron and Axtell used the machinery of the law
to achieve ends that, while "legal," were fundamentally corrupt.
In Lincoln on April Fool's Day, 1878, Sheriff Brady was shot and
killed from ambush by Billy the Kid and several other Regulators. The
Kid was wounded and could' not flee with his companions. United
States soldiers and Brady's surviving deputies searched every house
in town that day but were unable to find him. Evidently he was hidden
by sympathetic townspeople.
The Lincoln County War was not a battle of good versus evil, white
hats and black hats. There was no shortage of ruthlessness and greed
on either side. Still, it is extraordinary that a town's citizens would
protect their sheriff's killer. The Lincoln County War was many things,
but it was also a revolt against legal oppression.
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Santa Fe Landownership in the 1880s
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Most people, if asked, would 'probably state that after the coming of
the Americans in 1846, and particularly afterthe coming of the railroad'·
to Santa Fe in 1880, the shift of land from Hispanic to America~·{own-.
ership was drastic and complete. Anyone glancing at the Santa F~ deed
records for the period is aware of the rapid turnover in propertY. ownership, particularly in areas near the downtown and the railroad, and
of the rampant speculation that occurred.!
Things are not always what they seem, however. When one looks
carefully at proportions of landownership, not rate of change in ownership, the data about landownership patterns in the mid-territorial
period in Santa Fe suggest a different perspective. Particularly challenged are notions about the wholesale loss of urban l~md to nonHispanics, the limited role of Hispanic women in inheritance and ownership of land, and the peripheral role of Hispanics in the 1880s in
Linda Tigges holds a master's degree in history from the University of North
Carolina, and a doctorate in administration from Iowa State University. She was formerly
lead planner for the Santa Fe City Planning Department, where she was responsible for
review of development projects and where she edited and produced numerous publications
about historic preservation, archaeology, and history. She is currently president of Tigges
Planning Consultants.
1. Book K, Santa Fe County Deed Records (hereafter cited as SFCDR), 359; Book
P, 24, 361.
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what is now called the "real estate market," that is the buying and
selling of land for investment or speculation purposes. Though the
newcomers had a clear and definite impact, Hispanic property owners
were in the majority. In some categories, including downtown commerciallots, Hispanics constituted two-thirds of the property owners.
In many cases, over a quarter of the Hispanic property owners were
women.
In other southwestern Spanish colonial cities, like San Diego, Los
Angeles, or even Albuquerque, ownership of land shifted from Hispanics to the swarms of newcomers that appeared after the Civil War
and especially after the arrival of the railroad in the 1880s. 2 In Santa
Fe, whether because of the longevity of the community, the continuity
of its political, military, and religious institutions, or because the arrival
of the railroad in 1880 never created an economic boom, the vitality of
the Hispanic community remained. 3 In the 1880s Hispanic landownership was impacted by the newcomers but not replaced or destroyed.
Data on landownership patterns in Santa Fe in the 1880s are extensive, though scattered. The most concentrated primary source is
the 1885-86 Hartmann map, a map that shows lot lines, property
ownership, structures, street names, some land uses, and topographic
features including arroyos and acequias. This map also provides geographical boundaries for the study. Though the extant copy of the
Hartmann map is undated, a contemporary reference and internal evidence show that it was begun in 1885 and completed no later than
1886. 4 For the purpose of the study, information from the map was
2. Glenn Chesney Quiett, They Built the West: An Epic of Rails and Cities (New York:
Cooper Square Publishers, 1965), 86-87, 256-338; John W. Reps, Cities in the American
West: A History of Frontier Urban Planning (Princeton, New Jersey: Princeton University
Press, 1979), 593-631; Marc Simmons, Albuquerque: A Narrative History (Albuquerque:
University ,of New Mexico Press, 1982), 201-84.
3. Gunther Barth, Instant Cities: Urbanization and the Rise of San Francisco and Denver
(New York: Oxford University Press, 1975), 61-91; Terry Lehman, "Santa Fe and Albuquerque, 1870-1900: Contrast and Conflict in the Development of Two Southwestern
Towns" (doctoral dissertation, Indiana University, 1974), 197-244.
4. Book W, SFCDR, p. 369, lists the date of the Hartmann map as August 1886.
The map itself, however, shows the north walls of the Cathedral still intact, although
Bruce Ellis in Bishop Lamy's Santa Fe Cathedral (Albuquerque: University of New Mexico
Press, 1985),92, suggests that the north walls were demolished toward the end of 1885,
and the 1886 Sanborn Insurance maps do not show them. In addition, Hartmann shows
a property south of the river as belonging to Mrs. Carson, though the deed records
show that this property had been lost by default on a mortgage in late 1885. These
situations point to an 1885 date; Book N, SFCDR, p. 42 and Book L, SFCDR, p. 622.
Certainly the map was made no later than 1886 because neither the county courthouse
nor the Texas, Santa Fe and Northern Railroad (TSFN) tracks from the north are shown,
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Hortmann Mop 1886

Hartmann, H., "Map of the City of Santa Fe, New Mexico," c. 1885-1886,
NMSRCA.
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entered into a computer, including lot sizes, property owner's name,
ethnic group, sex, land use, location, and other data. Following a
computer tabulation using a Lotus 1-2-3 program, the data were analyzed and reports were generated by location for land use, ethnic and
racial groups, sex, families, and individuals. By taking a random sample
of the lots on the Hartmann map and comparing the information shown
there with the deed records, an error rate for the map was determined
to be 3% for the years 1883-90 and 7% for 1885-86.
Other sources of information were used to supplement the Hartmann map data and to estimate their accuracy. These sources include
federal census data, deed and plat records, newspaper accounts, Santa
Fe City Council records, and secondary materials.
In the study, only ownership by individuals was reviewed, though
much land in the city was (and still is) owned by incorporated bodies
or by governmental or religious institutions. 5 (See Tables 1 and 2)
Federal, state, and local governments, churches, and the railroad and
other corporations owned around 21 % of the total land area. That is,
private persons owned only about 79% of the tot.al land in the city. In
the downtown area (see Table 2), the influence of government and
religious institutions and companies was even greater, their percentage
of ownership being a whopping 44%, with the Catholic Church owning
nearly a quarter of the downtown, and the United States government,
mostly the military, owning 16%. It would seem that at this time, the
downtown of Santa Fe had a strong flavor of soldiers and religion. In
this study, however, land owned by institutions was deleted from the
analysis.
The first task of the study was to analyze proportions of ethnic
and racial groups that owned property. The groups described here are:
(1) Hispanics; (2) Blacks; (3) Jewish merchants, treated as a separate
group because of their major impact on the community; and (4) everyone else, somewhat awkwardly called, Other Anglos. 6 There is no
and both projects were completed in 1887. Santa Fe County, Journal of the County
Commissioners, 1884-1892, p. 251; Santa Fe Daily New Mexican, January 10, 1887, p. 4.
The fact that the internal evidence conflicts suggests that Hartmann began the map in
1885 and completed it in 1886 without entirely updating earlier information.
5. Commercial uses and the boundaries of the downtown were determined by
reference to the 1886 Sanborn Insurance maps, originally drawn for fire insurance purposes. Institutional uses are noted on the Hartmann map. All other uses were determined
to be residential or rural.
6. Because of the sensitivity of information about ethnic groups, definition and
identification were carefully made. The Hispanic and Other Anglo identifications were
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TABLE 1. Number of Lots, Square Feet, Acres, and Percent of Total of Hartmann Map Land Use Categories and Subcategories.
% Total
Sq. Ft.

Ownership
Categories

Number
of Lots

Square
Feet

Individually OwnedResidential/Rural

509

15,415,194

354

Commercial
1st Nat'l Bank
Palace Hotel
NM&SP Railroad
SF Gas Works
Individually Owned

68
2
1
1
1
63

1,869,561
21,856
126,562
590,049
45,563
1,085,531

43
3
13.5
1
25

Institutional/Gov't
U.S. Government
N.M. Territory
Santa Fe County

12
6
2
4

1,457,239
1,002,873
361,666
92,700

33
23
8
2

7%
(5%)

Institutional/Religious
and Organizational
Catholic Church
Prote~tant Church
Congregational
Episcopal
Methodist
Presbyterian
Masons

20
10
7
1
1
2
3
3

1,858,755
1,490,850
180,171
6,912
36,079
9,976
127,204
187,734

43
34
4

9%
(7%)

Speculative*

129

316,840

7

TOTAL

738

20,917,589

480

Acres
\'

74%
9%
.5
(3%)
(5%)

4
1.5%
100%

'Lots in the Valuable Lot Subdivision with no structures and not included in any other
category.

evidence that persons from other groups, including Native Americans
or Asians, owned property in the city at this time.
Looking at the matter in detail (see Tables 3 and 4), Hispanic
property owners remained in the majority of property ownership
throughout the city, owning 62-63% of all individually owned land.
derived from the surname and from the maiden name for married women. The Other
Anglo category includes persons not native to the area who were neither Jewish merchants nor Blacks.
Persons were identified as Jewish merchants as indicated in the literature on the
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TABLE 2. Downtown Property: Number of Lots, Square Feet, Acres, and Percent of Total Square Feet by Land Use Category.

Land Use Categories

Number
of Lots

Square
Feet

Commercial-Other
Commercial-Individual
ResidentiaURural
Religious/Institutional
Catholic Church
Methodist Church
U.S. Government
N.M. Territory
Santa Fe County
TOTAL

1
60
50
9
4
1
2
1
1
120

21,856
1,016,516
1,012,600
1,533,491
875,647
4,703
567,991
73,828
11,322
3,584,463

Acres
.5
24
23
35
20
.1
13
2
.3
82.5

% Total
Sq. Ft.
.6%
28%
28%
43%
24%
.1%
16%
2%
.3%
100%

TABLE 3. Number of Lots, Square Feet, Acres, and Percent of Total Square
Feet by Ethnic Group and Race of Total and Known Individual and Family
Ownership.

Type
Hispanic*
Other Anglo
Jewish
Black
Total Known
Individual
Unknown
Other**
"Flat"t
TOTAL

Number
of Lots

Square
Feet

Acres

% Total
Sq. Ft.

% Total Known
Indv'l Sq. Ft.

383
264
30
7

10,005,431
4,986,593
1,074,760
107,515

230
114
25
2.5

48%
24%
5%
.5%

62%
31%
7%
.7%

684
5
48
1+
738+

16,174,299
29,340
4,449,926
264,024
20,917,589

371

100%
.7

102
6
480

.1%
21%
1%
100%

'If "Flat" is included as Hispanic, these data are: (Hispanic)
(236)

(49%)

(383 +)

(10,269,455)

(63%).

"Institutional and Company Ownership
tThe area west of old Fort Marcy is identified as the "Flat," with rio lots or property
owners shown. The deed records for this area are imprecise and incomplete (presumably
why Hartmann and the draftsperson for the subsequent property ownership map,
known as the King's map, failed to'provide more information on the area). The deed
records, however, do suggest that persons owning land in this area had Hispanic
surnames. Unless noted, the square footage in this area is not included in any calculations.
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This was particularly so of the rural and residential areas, but also in
the downtown commercial property where they owned 65% (see Table
5), more than any other group. They did not dominate ownership of
downtown property in general, however, where non-Hispanics held
54% of the property, as shown in Table 6. Other Anglos owned somewhat less than one-third of property owned by individuals, whether
in the downtown (24%), in downtown commercial property (24%), or
throughout the city (31 %). These percentages constitute a substantial
amount, but they were not predominant. The Jewish merchants owned
as much land downtown as the Other Anglos, 30%, but only 12% of
the commercial property downtown, and 7% in the city as a whole.
The number of Black property ownerships throughout the city was
small, representing only about .7% ofthe land area. In the downtown
they owned only .03% of the land, and of downtown commercial property, only .1 %. This actually represents one property owned on the
east side of the Plaza by Emeline Carter, wife of George W. Carter. The
only other commercial property owned by a Black was on the west
side of Guadalupe Street near the railroad, owned by Caroline Martin.
Santa Fe Jewish community, and checked against obituaries. The Jewish merchants were
separated from the Other Anglos because of the interrelatedness of the Jewish merchant
community and because of the significant impact these merchants had on the territory.
While the literature frequently refers to these merchants as of German origin, the 1880
federal census shows that of the seven individuals in this category, only five were from
Prussia: Herman Ilfeld; Lehman, Levi, and Willi Spiegelberg; and Abe Staab. Joseph
Hersch was born in Poland and moved to Prussia at thirteen years of age. Abraham
Gold was born in New York, after his parents emigrated from Poland. Santa Fe Daily
New Mexican, August 26, 1901, p. 1, and August 14, 1903, p. 4. According to William J.
Parish, "The German Jew and the Commercial Revolution in Territorial New Mexico,
1851-1900," New Mexico Historical Review 35 (January and April 1960), 1-29, 129-50, Julius
Gerdes was Jewish, but his obituary states that at least in his later years he was a member
of the (Episcopal) Church of Holy Faith. Santa Fe Daily New Mexican, November 9, 1931,
p. 2. Numerous other works about the Jewish community exist: Floyd S. Fierman, "The
Spiegelbergs: Pioneer Merchants and Bankers in the Southwest," American Jewish Historical Quarterly 56 (June 1967), 371-451; !'The Staabs of Santa Fe, Pioneer Merchants in
New Mexico Territory," Rio Grande History 13 (1983); Kenneth Libo and Irving Howe, We
Lived There, Too: In Their Own Words and Pictures-Pioneer Jews and the Westward Movement
of America, 1630-1930 (New York: St. Martin's/Marek Press, 1984); William' Parish, The
Charles Ilfeld Company: A Study of the Rise and Decline of Mercantile Capitalism in New Mexico
(Cambridge: Harvard University Press, 1961); Harriet and Fred Rochlin, Pioneer Jew: A
New Life in the Far West (Boston: Houghton Mifflin, 1984).
Blacks were identified as such on the basis of the 1880 federal census. The relevant
categories in the census were "mulatto" and "Black," which were combined for the
purposes of this study. The names of these persons were: Charles Burkhardt, Emeline
Carter, Nichot or Nicholas Johnson, Caroline Martin, Mary Parsons, and Richard Reed.
Certain individuals were categorized as unknown because their surname is illegible on
the Hartmann map and no additional information in the county deed indexes or else.
where could be found.

160

NEW MEXICO HISTORICAL REVIEW

APRIL 1993

Changing the focus a bit to compare numbers of people owning
land with the amount of land owned, the data reveals that while Hispanics constituted 70% of the persons owning property, they owned
only 62-63% of the land, somewhat less than might be expected. (See
Table 4) This was probably because, due to inheritance patterns or
other reasons, many Hispanic persons owned very small amounts of
land. In the same way, Blacks constituted 1.7% of the property-owning
population and only owned .7% of the land. On the other hand, Other
Anglos and Jewish merchants owned somewhat more land than might
be expected, some individuals apparently owning large amounts of
land. Other Anglos constituted 27% of the landowning population but
owned 31 % of the land, and the Jewish merchants constituted 1.7%
of the landowning population, but owned 7% of the land. The amount
of land owned by Jewish merchants in proportion to their numbers
suggests their impact on the city.
It is of interest to compare the amount of land owned throughout
the city by ethnic and racial groups with the number of lots owned,
in an attempt to suggest something about the size of the lots owned
by ethnic and racial groups. Table 4 shows that Hispanics owned 6263% of the land owned by individuals, but 56% of the lots-indicating
that the size of the lots owned by Hispanics was somewhat larger than
average. A glance at the map shows that Hispanics owned many of
the large undeveloped parcels on the periphery of the city, which
presumably were in agricultural use. These data seem to contradict the
earlier figures showing that a great many Hispanics owned small lots.
In fact, both are true. Many of the larger undeveloped lots on the
periphely were owned by Hispanics, and a great many Hispanics owned
small lots located nearer the downtown.
Other Anglos owned 31 % of the land owned by individuals and
39% of the lots, showing that the lot size was smaller than average.
This may reflect the large Other Anglo ownership of the small, twentyfive hundred-square-foot lots in the recently created Valuable Building
Lot Subdivision, west of the railroad depot. Jewish individuals owned
a greater percent of land (7%) than they did lots (4%), indicating that
lot size was larger than average. In this case, however, two large noncommercial lots owned by Abraham Staab and Lehman Spiegelberg on
Palace Avenue have skewed the results. In fact, many of the lots owned
by the Jewish merchants were small commercial lots in the downtown.
The lots of Black property owners are smaller than average, though
with only seven lots, the data are inconclusive. The two largest lots in
Black ownership are Emeline Carter's residential lot south of the river,
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TABLE 4. Comparison of Percent of Total by Lot, by Square Feet, and by
Individuals, of Known Individual and Family Ownership by Ethnic Group and
Race.

Type
Hispanic**
Other Anglo
Jewish
Black
TOTAL

Number
of Lots

% Total
Lots

% Total
Sq. Ft.

Average
Size Lot*

383
264
30
7
684

56%
39%
4%
.9%
100%

62%
31%
7%
.7%
100%

26,124
18,889
35,825
15,359

No. Ind'l

% Ind'l

286
109
7
7
409

70%
27%
1.7%
1.7%
100%

•Average lot size per known individual is 23,647 square feet or .54 acre.
"Does not include "Flat."

TABLE 5. Downtown Property: Number of Lots, Square Feet, and Percent of
Total Lots and Square Feet by Ethnic Group and Race of Known, Individual
Ownership.

Type
Hispanic
Other Anglo
Jewish
Black
TOTAL

Number
of Lots

% Total
Lots

Square
Feet

% Total
Sq. Ft.

56
38
13
1
108

52%
35%
12%
1%
100%

932,311
482,536
613,459
810
2,029,116

46%
24%
30%
.03%
100%

TABLE 6. Commercial Downtown Property: Number of Lots, Square Feet, and
Percent of Total Lots and Square Feet by Ethnic Group and Race of Known,
Individual Ownership.

Type
Hispanic
Other Anglo
Jewish
Black
TOTAL

Number
of Lots

% Total
Lots

Square
Feet

% Total
Sq. Ft.

34
15
8
1
58

59%
26%
14%
2%
100%

658,387
239,708
117,611
810
. 1,016,516

65%
24%
12%
.1%
100%
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TABLE 7. Number and Percent of Households by Ethnic Groups, 1850-1880.
Male H'hlds Female H'hlds Total H'hlds
% Male
% Total
% Female
Total
Year Hisp. N-Hisp. Hisp. N-Hisp. Hisp. N-Hisp. H'hlds Hisp. N-Hisp. Hisp. N-Hisp. Hisp. N-Hisp.

1880
1870
1860
1850

325
402
310
318

348
152
116
119

145
245
156
138

11
6
0
5

472
647
466
456

359
158
116
124

829
805
582
580

57
80
80
79

44
20
20
21

69
62
66
71

97
96
100
96

31
38
33
29

3
4
4

which occupied somewhat over an acre, and Mary Parsons' residential
lot west of what is now Cerrillos Road, which was over one-half acre.
After considering this data, it seemed worthwhile to compare the
numbers of Hispanic/non-Hispanic property owners to the number of
Hispanic/non-Hispanic households, To identify these data, a review
was made of 1880 federal census data for households in the area shown
on the Hartmann map (see Table 7).7 In 1880, the Hispanic/non-Hispanic household proportion was 57% to 44%. This is comparable to
the 1885-1886 Hispanic/non-Hispanic landownership ratio of 62% to
39%, with about 5% more non-Hispanic households in 1880 than might
be expected. This extra 5% may reflect the transient, nonlandholding
status of some of the non-Hispanic heads of households, who frequently listed military and railroad activities as an occupation. 8
Looking at earlier census data, Table 7 shows that the proportion
of Hispanic to non-Hispanic households was constant from 1850-1870,
approximately 80% to 20%. The population of the city for this period
was also nearly constant, federal census data showing the population
to be: 1850-4,876; 1860-4,576; 1870-4,765. Between 1870 and 1880,
however, the population increased to 6,635; much of the increase was
due to non-Hispanic newcomers. In addition, during this time the
percentage of non-Hispanic households more than doubled, increasing
from 20% to 44%, while the percentage of Hispanic households in the
7. In the federal census, a household appears to have meant people who lived
separately from others, though perhaps in the same building. It did not seem to mean
individual properties. Soldiers, miners, railroad workers, and other transients living in
barracks or similar situations were not included among data shown in the table. The
comparison is general because households included in the census, but not on' the Hartmann map, were excluded from the overall count-a less-than-exact procedure, given
that street names or other locational information do not appear on the census enumeration sheet.
8. The 1980 federal census for all households of Santa Fe showed that 45% were
of Spanish origin and 55% of non-Hispanic origin. The proportions for 1970 were the
same.
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area dropped from 80% to 56%. That is, the ethnic group proportions
for households changed from 80% to 20% in 1850-1870 to 57% to 44%
in 1880. If a relationship exists between data on households and property ownership in 1880, then such a relationship may also occur in the
1850-1870 period. If this is so, then proportions of Hispanic/non-Hispanic property owners may have been around 80% to 20% during this
earlier time. Presumably, before 1846, Hispanic property ownership
would have been much higher. The data suggest that non-Hispanic
intrusions into Hispanic property ownership came, as anyone might
expect, around 1850 with the coming of the Americans, and then again
around 1880 with the coming of the railroad.
Unfortunately, very few other studies exist with which to compare
the data on property ownership in Santa Fe or any other community
established by the Spanish. One of the few studies existing is that of
David T. Bailey and Bruce E. Haulman, which provided property ownership or "value of real wealth" tables from the 1860 and 1870 federal
census for Santa Fe. 9 Their study shows that in 1860, the Spanish
surname/Anglo proportion of persons owning more than $500 of real
wealth was 56% to 43%. The 1870 ratio was 68% to 32%, similar to the
1885-1886 property ownership ratio but quite different from the 1870
federal census household proportion of 80% to 20%. The decline in
the Anglo group in 1870 is attributed to the emigration from Santa Fe
by Anglo southerners during the Civil War. These data are of interest,
though they must be viewed with caution as indicators of proportions
of landownership by ethnic group. The data include no one whose
land was valued at less than $500, which eliminated persons with small
lots or with less valuable land on the periphery of the city. They apparently include land owned outside Santa Fe and New Mexico, which,
considering the number of transien't army personnet remaining in Santa
Fe at the time, may have been substantial. Finally, the dollar amounts
reported by individuals on the enumeration sheets are sometimes very
different (both higher and lower) than the dollar amounts reported for
tax purposes by those same individuals to the county assessor in 1870. 10
(Comparable tax records from 1860 are not available.)
The second task of the study was to analyze the amount of land
shown on the Hartmann map owned by women. The focus is on
9. David T. Bailey and Bruce E. Haulman, "Patterns of Landholding in Santa Fe
in 1860 and 1870," Social Science Journal 13 (October 1976), 9-19.
10. Libra de amiJIaramiento del avaluador, opor et condado de Santa Fe, (tax receipts) 1870, New Mexico State Records Center and Archives (hereafter cited as NMSRCA).
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Hispanic women, because few women from other groups owned property. Other Anglo women property owners are barely in evidence,
being .1 % of all individual owners, and 4% of all Other Anglo owners.
Nearly all of the lots owned by these women were small, around 3,000
to 7,000 square feet; many were located in the Valuable Building Lot
Subdivision west of the railroad yards. Jewish women owned no property at all. While 76% of all lots owned by Blacks were owned by women
(Emeline Carter, Caroline Martin, and Mary Parsons), because the total
number of Black property owners was only seven, this figure is inconclusive. On the other hand, the data in Tables 8 and 9 show that
28% of the lots and 26% of the property owned by Hispanic individuals
were owned by women. This is noteworthy information, particularly
when supported by the 1850-1880 federal census data (see Table 9)
showing that a comparable percentage of the Hispanic households were
headed by women: 1850-29%; 1860-33%; 1870-38%; and 188031 %. In addition, the data show that 16% of all property owned by
individuals was owned by Hispanic women, over half as much as that
owned by all Other Anglos (31 %).
The data suggest a question: Was the amount of property owned
by Hispanic women related to Hispanic cultural traditions, or to some
other influence? Several studies exist that describe the importance in
Hispanic tradition for property ownership by women. Janet Lecompte
stresses the legal rights of Mexican women before the coming of Americans, including these women's rights to "own, inherit, loan, convey,
or pawn property,'111 and the retention of "property, legal rights, wages,
and maiden names after marriage. "12
Myra Ellen Jenkins, writing about New Mexico in the eighteenth
century, points out that the records show "women often actively engaged in buying, selling, and managing property."13 Jane Dysart states
that in Hispanic families in San Antonio in the period 1837-1860; the
daughter customarily inherited property on an equal basis with the
sons. 14 In addition, Rebecca Carver has also pointed out that during
the Mexican period, New Mexican Hispanic women inherited property
11. Janet Lecompte, "The Independent Women of Hispanic New Mexico, 18461892," in New Mexico Women: A Cross-Cultural Perspective, eds. Joan Jensen and Darlis
Miller (Albuquerque: University of New Mexico Press, 1986), 78.
12. Ibid., 73.
13. Myra Ellen Jenkins, "Some Eighteenth-Century Women of Property," in Hispanic
Art and Ethnohistory in the Southwest, ed. Marta Weigle (Santa Fe: Ancient City Press,
1983), 335.
14. Jane Dysart, "Mexican Women in San Antonio, 1830-1860: The Assimilation
Process," Western Historical Quarterly 7 (October 1976), 371.
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TABLE 8. Number of Lots and Percent of Total by Ethnic Group and Race by
Sex of Known, Individual Ownership.
Number of Lots
Type

M

F

% Total
%M

Unk. Total % Total

Hispanic*
270 106
Other Anglo 238 26
Jewish
30
Black
4
3
441 136
TOTAL

7

7

56%
39%
4%
.9%
100%

383
264
30
7
684

%F % Unk. % Total

70%
90%
100%
.9%
79%

28%
10%
57%
20%

2%

1%

100%
100%
100%
100%
100%

*Does not include "Flat."

TABLE 9. Square Feet and Percent of Total by Ethnic Group and Race by Sex
of Known, Individual Ownership.
Square Feet
Type
Hispanic*
Other Anglo
Jewish
Black
TOTAL

M

F

Unk.

Total

% Total

7,353,977
4,763,205
1,074,760
26,002
13,217,944

2,630,673
223,388

20,781

10,005,431
4,986,593
1,074,760
107,515
16,174,299

62%
31%
7%
.7%
100%

Hispanic*
Other Anglo
Jewish
Black
TOTAL

81,513
2,935,574

20,781

%M

%F

% Unk.

% Total

73%
96%
100%
24%
82%

26%
4%

.2%

100%
100%
100%
100%
100%

76%
18%

.2%

'Does not include "Flat."

in their own name rather than inheriting it in common with their
husbands. 15
A check of all the Hispanic women owning property revealed that
31 % of them were women who had been or were married to an Anglo
or Jewish husband (see Table 10). This suggested that the land owned
by these women may have originally belonged to their Other Anglo .
15. Rebecca McDowell Carver, "The Impact of Intimacy: Mexican-Anglo Intermarriage in New Mexico, 1821-1845," Southwestern Studies 68 (1982), 3.

LINDA TIGGES

167

or Jewish merchant husbands, and may cause female Hispanic landownership to be overrepresented. Deed record research, however, shows
that in only four cases was the property originally bought by the Anglo
husband before marriage: Dofflemeyer-1869; Gooch-1870; Holmes1868; and Tucker-1871. I6 Five women bought property in their own
names while their husbands were still living or married to them: Gallegos de Stephens-1881; Montoya de Johnson-1881; Montoya de
Roberts-1879; Chavez de Lamy-1878 through 1881, and to some
extent Allala de Collins-1881-82. I7 Montoya de Roberts bought property from what appears to have been a relation, and possibly her father
or brother, Balthazar Montoya. Is The people from whom Chavez de
Lamy, who was married to the nephew of Archbishop Jean Baptiste
Lamy, bought property included her brother, Belen banker and sheep
raiser Felipe Chavez, members of the Otero family, and' other relatives. 19 Part of her property, including two lots on the northwest and
the southeast comers of the Plaza,. was inherited from her mother,
Manuela Armijo de Chavez, a niece of Mexican governor Manuel Armijo
and wife of another Mexican governor Jose Chavez y Castillo. 20
Three women bought property after the death of or separation
from their husbands: Esquibel de Newman-1863; Sandoval de Rosenthal (step-daughter of Congressional delegate Jose Manuel GallegoS)2I_1884; and Archuleta de Ruhe, later Vincente-1865. 22 Three and.
probably four women inherited some of their, property: Chaves de
Lamy, Gallegos de Allen, Salazar de Manderfield, and probably Lopez
de Hunter. 23 Rascon de Beckwith was given the property near the
railroad depot by Hugh Murray in 1885. 24 Lucero de Nicholas, Herrera
de Carson, and Muniz de White bought their property in their own
name before marriage, in 1872-79, 1879, and 1870, respectively.25
16. Book P, SFCDR, pp. 72-73; Book L, SFCDR, p. 98; Book G, SFCDR, p. 220; Book
E, SFCDR, p. 579; and Book F, SFCDR, p. 115.
17. Book P-1, SFCDR, pp. 280, 308: 450-57, 467, 470-71; Book Y, SFCOR, p. 351;
Book 0, SFCOR, pp. 32, 36; Book K, SFCOR, pp. 267, 274-75; Book L, SFCOR, p. 76.
18. Book 0, SFCOR, pp. 32, 36.
19. Book K, SFCOR, pp. 267-68, 274-75; Book P-1, SFCDR, pp. 450-57, 470-71;
Simmons, Albuquerque, 221, 274.
20. Book 0 of Wills, March 8, 1877, p. 384, NMSRCA. Fray Angelico Chavez, Origins
of New Mexico Families: A Genealogy of the Spanish Colonial Period (Santa Fe: William Gannon,
1975), 318-19, 323-24.
21. William A. Keleher, Violence in Lincoln County, 1860-1881 (Albuquerque: University of New Mexico Press, 1982), 57.
22. Book Y, SFCOR, p. 119; Book M, SFCOR, pp. 571, 594; Book 0, SFCOR, pp.
55, 131, 195.
23. Book B, SFCOR, p. 609; Book P-1, SFCDR; p. 16; Book E, SFCOR, p. 204.
24. Book B-1, SFCOR, p. 502.
25. Book Q, SFCOR, pp. 256-59; Book Y, SFCOR, p. 270; Book E, SFCOR, p. 557.
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Table 11 quantifies the ways that property was acquired by Hispanic women, married to non-Hispanic men. For most of these women,
the property was either received by inheritance or gift (28%), or was
bought after separation or death from the husband. (36%).26 In' 15% of
the cases the husband bought the property before the marriage; in 14%
of the cases the wife bought it after marriage while the husband was
alive. In 7% of the cases, the land was bought by the wife before
marriage. The data are of interest, though with only nineteen cases,
generalizations based on the data should be made with care.
Because the 35% of the women with non-Hispanic husbands bought,
inherited, or were given property in their own name, it appears that
non-Hispanic men sometimes took advantage of their opportunities to
marry Hispanic women with property or with inheritance rights to
property. An example, mentioned above, is John Lamy's marriage to
heiress Mercedes Armijo y Chaves. Indeed, Jane Dysart found a similar
situationin San Antonio in the period before the U.S. Civil War, stating
that half of the mixed marriages from 1837-70 were of Anglo men to
women of high-status Hispanic families, landownership being a characteristic of high status. She also gave examples of newly arrived Anglos who advanced their economic position by such marriages. 27 This
suggests that one impact of the coming of the Americans was marriage
of Hispanic women outside their culture, in some cases also transferring their inheritance or property ownership to men outside their ethnic
group.
It is important, however, not to overemphasize the number of
cross-cultural marriages. In fact, the deed records, the 1880 Census,
and obituaries show that of the ninety-four non-Hispanic males known
to be married, living in Santa Fe, and holding property in either their
own name or that of their wife in 1885-1886, only twenty of them (31 %)
were known to be married to Hispanic women. Sixty-five of these men
(60%) were married to non-Hispanic women; the ethnic groups of the
other wives are unknown. As an aside, it should be noted that the five
male property owners with non-Hispanic surnames, identified as being
children of mixed marriages, all married Hispanic women.
A third aspect of this study was consideration of specific families
and individuals owning large amounts of land in the city. The names
of these persons suggest, perhaps more immediately than percentages
26. These percentages, however, are skewed by large individual properties, the 3.4acre Manderfield lot in the first case and the 4.8-acre Rosenthal property in the second.
27. Dysart, "Mexican Women in San Antonio," 369-71.
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TABLE 10. Names of Hispanic Women Property Owners with Other Anglo or
Jewish Husbands, Names of Husbands, Number of Lots, and Sql,lareFeet.

Name
Eutimia Gallegos de Allen
Refugio Rascon Beckwith'
Maria Feliciana Herrera de Carson
Gregoria Allala Thompson de Collins'
Carmel Gonzales Dofflemeyer'
Rita Martinez de Gooch'
Antonia Sisneros de Holmes'
Maria Hermeregilda Lopez de Hunter'
Jesusa Montoya de Johnson
Mercedes Armijo y Chavez de Lamy
Josepha Salazar de Manderfield
Altagracia Esquibel de Newman'
Candelaria Lucero de Nicholas'
Reyes Montoya de Roberts
Josepha Sandoval de Rosenthal'
Ruperta Gallegos de Stephens
Trinidad Ortiz de Tucker'
Genoveva Archuleta Ruhe de Vincent
Peregrina Muniz de White
TOTAL

Husband's
Name

Number
of Lots

Square
Feet

John
Hugh
Henry C.
James W.
Robert B.
Hartford
James
James
James L.
John
William
Juan Rafael
August
Thomas
William
Richard M.
Thomas
Henry
William

1
1
1
1
1
1
1
2
2
3
2
1
1
1
1
1
1
2
2
26

37,969
4,000
13,608
2,034
115,795
27,000
26,775
44,172
24,804
47,030
146,601
17,955
24,148
34,668
207,360
' 4,059
51,255
74,097
22,031
825,361

'Widows or single by 1886

TABLE 11. Analysis of Property Owned by Hispanic Women with Non-Hispanic Husbands.

Type
Husband Bought before Marriage
Wife Bought after Marriage, Husband
Alive
Wife Bought after Marriage, Husband
Dead or Separation
Inheritance or Gift
Wife Bought before Marriage
TOTAL

# of
Women

Square
Feet

Acres

% of
Whole

4

120,825

2.8

15%

5

112,595

2.6

14%

3
4
3
19

299,412
232,742
59,787
825,361-

6.9
5.3
1.4
19

36%
28%
7%
100%

,.,'

",,'.

".
"
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and proportions, the mix of persons owning land in Santa Fe in the
mid-1880s. Tables 12, 13, and 14 list the families and individuals who
owned large amounts of the land shown on the Hartmann map.
The information about property ownership by family shows the
predominance of eleven Hispanic and one Jewish merchant family, the
Spiegelbergs. However, the data are somewhat inconclusive in that
only the Ortiz, Delgado, Garcia, and Spiegelberg families, and perhaps
the Senas and Alarids, include members of larger extended families
owning property. In the other families, the property is largely owned
by one individual. For example, the Gallegos family property is largely
owned by Candelaria Gallegos (wife of Jose M. Gallegos), and Matias
Dominguez owned a much greater amount of land than any other
person with that surname. In addition, only in a few cases, such as
the Ortizes, Garcias, Delgados, and Lobatos, is it possible to identify
Hispanic family names with landownership in specific areas. The Delgados tended to own property downtown; the Ortiz family had property throughout the city, but particularly in the northwest. The Garcias'
property tended to be in the east, near present-day Garcia Street. The
Lobatos owned a cluster of lots to the northwest. With the exception
of the above, the lots owned by particular families are scattered all
over the city.
It is unclear whether the long-term pattern of family ownership
in one location, such as that found farther south in the Albuquerque
and Bernalillo area and in some of the northern New Mexican villages,
has been disrupted by American influence, or whether such a pattern
ever existed in Santa Fe. Even in areas in the city where most owners
are Hispanic, few family ownership patterns exist. Of course, as is
noted below, there is evidence that both .non-Hispanics and Hispanics
bought and sold land for investment and speculation in Santa Fe, at
least since the coming of the Americans, and that Hispanic ownership
does not necessarily equate with stability of ownership. It should be
added, however, that the 1880 federal census for Santa Fe County and
the 1897-98 White map suggest that in the agricultural areas of the
Santa Fe River, east of the land shown on the Hartmann map, a longerterm pattern of family ownership existed among the Rodriquez, Martinez, and other families. Perhaps long-term family ownership patterns
were more closely related to rural than urban landownership, and were
disrupted by the expansion of the urban environment, rather than by
a change in ethnic ownership.
On the other hand, the impact of non-Hispanics on the community
is shown in that, while all but one of the families owning major amounts
of property were Hispanic, only eight of the thirteen individuals or
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TABLE 12. Families with Over Six Acres and Three Members: Number of Lots,
Number of Individual Persons, Square Feet, and Acres in'Rank Order.
Rank
Order

Family
Name

Number
of Lots

Number
Persons

Square
Feet

Acres

1
2
3
4
5
6
7
8
9
10
11
12

Ortiz
Garcia
Spiegelberg
Lobato
Dominguez
Gallegos
Griego
Alarid
Padilla
Sena
Baca
Delgado

28
30
19
10
5
7
5
10
10
11
7
10

18
22
4
7
4
7
5
9
6
10
7
4

991,040
990,532
568,338
475,788
312,188
288,768
278,616
270,026
267,176
265,473
262,890
252,333

23
23
13
11
7
7
6
6
6
6
6
6

TABLE 13. Names of Property Owners with More than Five Acres: Number
of Lots, Square Feet, and Acres in Rank Order.
Rank
Order
1
2
3
4
5
6
7
8
9
10

11
12
13

14
15
16
17

Names

Number
of Lots

Square
Feet

Acres

Catholic Church
U.S. Government
Charles Probst
Railroad
Lehman Spiegelberg
Abraham Staab
N.M. Territory
Francisco Lobato
Martin Quintana
Mrs. Jose M. Gallegos
John G. Schumann
Gaspar Ortiz y Alarid
Jose Maria Rodriquez
Matias Dominguez
Arthur Boyle
Francisco Ortiz y Baca
Mrs. Joseph S. Rosenthal

10
5
5
1
2
.6
2
3
3
1
3
3
6
2
1
1
1

1,490,850
1,002,873
610,445
590,049
451,055
433,306
361,666
336,656
264,123
263,603
254,539
252,539
237,138
228,204
227,160
207,422
207,360

34
23
14
14
10
10
8
8
6
6
6
6
5
5
5
5
5

NEW MEXICO HISTORICAL REVIEW

172

APRIL 1993

TABLE 14. Names of Individuals or Families Owning More Than 25,000 Square
Feet of Commercial Property in the Downtown: Number of Lots, Square Feet
in Rank Order.
Rank
Order

Names

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

Gaspar Ortiz y Alarid
Jose L. Perea
Mercedes & John B. Lamy
Delgado Family*
Martin Quintana
Spiegelberg Family*
Abraham Kirchner
Herman Ilfeld
Rafael Lopez
Mrs. Facundo Pino
Palle Herlow
Gerard D. Koch
Staab & Longwill (Exchange Hotel)
Thomas Catron
Perfecto Yrisarri
Trinidad Jaramillo

Number
of Lots

Square
Feet

5
3
3

188,555
82,454
69,548
57,231
42,372
40,824
38,160
37,980
37,458
35,381
35,100
35,100
33,966
28,271
27,392
25,650

6
1
3
2
1
2
1

2
1
1
1
1

1

'Properties seemed to change hands frequently among members of these families, so
the entire family holding was included.

families owning more than five acres of land throughout the city, were
Hispanic. In fact, the three individuals owning the most land in the
city were non-Hispanic: Charles Probst, Lehman Spiegelberg, and
Abraham Staab, the latter two being Jewish merchants. Many of the
parcels owned by these individuals were large, a kind of landownership
that probably points forward to American-style land development. As
an example, Spiegelberg's large lot downtown had been platted, though
not sold, as a subdivision in 1881. The Gaynor map shows that much
of Probst's property south of Manhattan was subdivided by 1892 as
part of the Capitol Addition, and Staab subdivided his large property
west of Griffin Street in 1904. 28
In the downtown, the impact of non-Hispanics on landownership
is further suggested. Of the sixteen individuals or families owning more
than 25,000 square feet of commercial property in the downtown, seven
are non-Hispanic, though the five persons or families owning the most
28. Book 1, Santa Fe County Plats, Number 112.
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Spiegelberg brothers. Left to right: Willi, Emmanuel, S.J., Levi, and Lehman,
c. 1865-1870. Photographc courtesy of the Museum of New Mexico, negative
no. 11025.

land are Hispanic: Ortiz y Alarid, Perea, the Lamys (through Mercedes
Chavez de Lamy), the Delgados, and Quintana. It should be noted
that T. B. Catron, at one time the largest property owner in the territory,
ranks only fourteenth on the list.
It is of interest to review who actually owned property on the
Plaza, ownership indicating a certain status, if not wealth. Of the twelve
lots on the south, east, and west sides of the Plaza (the Palace of the
Governors was located on the north side), six lots were owned by
Hispanics, including Mercedes Chaves de Lamy, Jose Leandro Perea,
Fernando and Felipe D. Delgado, and Gaspar Ortiz y Alarid. (Four of
these lots were on the west side, and two were near the southwest
corner.) Two lots, both on the south side, were owned by Jewish merchants, Herman Ilfeld and the Spiegelbergs. Two lots, one at the northeast and one at the southwest corner, were owned by Other Anglos,
Thomas Catron and John G. Schuman. A Jewish merchant and an
Other Anglo, Abraham Staab and Robert Longwill, shared one lot, the
Exchange Hotel. One lot, on the east side, was owned bya Black
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Gaspar Ortiz y Alarid. Drawing by
Charles Batchelor after a photograph. Courtesy of the Museum of
New Mexico, negative no. 50613.
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Jose Leandro Perea. Drawing by
Charles Batchelor after a photograph. Courtesy of the Museum of
New Mexico, negative no. 50560.

woman, Emeline Carter. That is, the Plaza lots were shared equally
among Hispanics and non-Hispanics, each group owning six lots.
While the information about ownership by specific persons shows
the impact of non-Hispanics, it also suggests that property ownership
in the 1880s may have been as much a matter of class or political
involvement as ethnic group. A review of the names of the larger
Hispanic property owners, including Perea, Chaves, Delgado, Ortiz,
Pino, and Armijo in the downtown, and Antonio Ortiz y Salazar, Luciano Baca, Martin Quintana, and Francisco Chaves outside the downtown, show them to be among the economic and social group frequently
referred to as "ricos" or among a group of officeholders or "politicos."
Hispanics within these groups seemed able to take advantage of, or at
least deal with, the impact of Americans on the community, at least
up through the 1880s.
Though not originally a part of this study, as data on property
owners accumulated, certain patterns relating to capital investment in
land, speculation, and land subdivision began to appear. Speculation
is used here to mean the buying of land at one price and the subsequent,
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The first Spiegelberg store, south side of the Plaza, .1881. Photograph courtesy
of the Museum of New Mexico, negative no. 150156.

sometimes immediate, sale at another price without improvement. Land
subdivision means the division of a single property into several lots,
usually with improvements, sometimes made or sometimes just promised, such as streets and sidewalks. These land development practices
are generally thought of as having been introduced and carried out by
non-Hispanics, sometimes to the detriment of the local population.
When these practices were introduced into New Mexico is unknown,
though G. Emlen Hall points out that a shift from the view of land as
a basis for making a living, to a view of land as a basis for· securing
capital by buying and selling, began occurring in New Mexico in the
1820s among native New Mexicans, including Juan Estevan Pino. 29 He
does not suggest whether this notion was introduced from Mexico,
from contact with Americans, or by other means.
Certainly in the decades after the American occupation in 1846,
29. G. Emlen Hall, "Juan Estevan Pino, 'Se Los Coma': New Mexico Land Speculation in the 18205," New Mexico Historical Review 57 (January 1982), 27-42.
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Johnson Block, later owned by T. B. Catron, northeast comer of the Plaza,
1872. Photograph courtesy of the Museum of New Mexico, negative no. 10713.

the fluidity of the land market is apparent, with both Hispanics and
non-Hispanics participating in frequent land transactions. For example, in the downtown, it was expected that Hispanic families held land
for many years, possibly generations. A review of the landownership
in theJ880s, however, suggests that many, if not most, of the Hispanic
owners bought land there after the corning of the Americans, and in
some cases from Americans. For example, absentee landlord Jose Leandrp Perea of Bernalillo bought the lot on the southwest corner of the
Plaza from William McKnight from Bernalillo in 1852. 30 Ambrosio Armijo (nephew of Governor Manuel Armijo) of Albuquerque, also an
absentee landlord, bought the lot on the corner of Shelby and Water
in 1861 from Colonel Thomas T. Fauntleroy, the former commander of
the military department of New Mexico. 31 Fauntleroy had earlier resigned his commission to serve with the Confederacy.32 Perfecto Yrisarri's lot at the west end of Water Street was sold to him by Robert
30. Simmons, Albuquerque, 132; Book V, SFCDR, pp. 128, 199.
31. Book V, SFCDR, p. 206; Book M-l, SFCDR, pp. 225-26.
32. Marc Simmons, Little Lion of the Southwest (Chicago: The Swallow Press, 1973),
158, 176.
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Longwill in 1882. Longwill had bought it six days earlier from Thomas
Catron. 33 Simon, Felipe, Felipe B., Fernando, and Pablo Delgado did
buy much of their land downtown from Hispanics. However, nearly
all of it was purchased after 1850, particularly in the 1860s and 1870s.
(Some of it was later sold to Manuela Armijo y Chaves, mother of
Mercedes Chaves de Lamy.)34 Don Gaspar Ortiz y Alarid also bought
most of his land in the downtown after the coming of the Americans. 35
Outside the downtown, examples of persons buying and selling
land as an investment and for speculation are William and Mary Berger;36
Dr. Robert Longwill, physician at St. Vincent's Hospital;3? Supreme
Court Justice and Territorial Governor L. Bradford Prince;38 and August
Kirchner;39 as well as Clerk of the Probate Court Luciano Baca;40 County
Sheriff and later City Councilor Francisco Chavez;41 and County Probate
Judge and Territorial Treasurer Antonio Ortiz y Salazar.42 It is of interest
to note that in some cases Hispanics like Chaves, Ortiz y Salazar, Baca,
and others seemed to be acting in a kind of brokering function between
more conservative Hispanics selling their land and non-Hispanic; buyers.
Generally, the land transactions and development discussed here
took place by buying and selling individual lots rather than by subdivision of land. The subdivision method of developing land had been
common enough throughout the American states and territories,43 but
did not appear in Santa Fe until after 1880 and the coming Of the
railroad, and then only somewhat. The Valuable Building Lot Subdivision, James L. Johnson's thirteen Choice BUi!ding Lots, and Lehman
33. Book T, SFCDR, p. 127; Book L, .5FCDR, p. 354.
34. Indirect Index to Deeds, Book A-3, SFCDR, pp. 96, 96-5.
35. Santa Fe Daily New 'Mexican, July 11, 1882, p. 4; Bruce Ellis, "Fraud without
Scandal: The Roque Lovato Grant and Gaspar Ortiz y Alarid," New Mexico Historical
Review 57 (January 1982), 43-62.
36. Direct Index to Deeds and Indirect Index to Deeds, Book A-E, SFCDR, pp. 36,
36-1.
.
37. Direct Index to Deeds and Indirect Index to Deeds, Book L-R, pp. 81-82-2.
38. Book K, SFCDR, p. 281.
39. Direct Index to Deeds, Book F-K, SFCDR, pp. 40-5,40-6; Indirect Index to Deeds,
Book F-K, SFCDR, p. 91.
40. Direct Index to Deeds, Book A-E, SFCDR, pp. 88-13, 88-14; Indirect Index to
Deeds, Book A-E, SFCDR, pp. 80-6, 80-7.
41. Direct Index to Deeds and Indirect Index to Deeds, Book A-E, pp. 84c2, 84-3,
84-4.
42. Direct Index to Deeds and Indirect Index to Deeds, Book S-Z, pp. 82-2, 82-3,
82-4; Santa Fe Daily New Mexican, August 12, 1907, p. 1.
43. John Brinkerhoff Jackson, American Space: The Centennial Years, 1865-1876 (New
York: W. W. Norton, 1972), 31, 75.
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Spiegelberg's property on Palace Avenue, were the only subdivisions
occurring before 1886, constituting about 13.5 acres, not even 3% of
the total land area shown on the Hartmann map.44 The individuals
subdividing the land were generally non-Hispanics, though Hispanics
were also involved. For example, a contract made with L. Bradford
Prince in August 1880 hiring him to sell the Valuable Building Lots
shows R. H. Longwill, Thomas B. Catron, Abraham Staab, Antonio
Ortiz y Salazar, and Luciano Baca to have been the original owners of
the subdivision. 45

In conclusion, the data show that in the early 1880s, after the arrival
of the AT&SF Railroad, property in Santa Fe still predominantly was
owned by Hispanics, though with non-Hispanic property owners holding as much as 33% to 40% of the land. In addition, Hispanic women
played an important role as property owners, whether as single women,
wives, or widows. A noticeable proportion of these women were married to non-Hispanics, with many of the women owning property
before marriage or by inheritance after marriage. The list of names of
the individuals owning large amounts of property includes both Hispanics and non-Hispanics, and both were apparently involved in the
land transaction and development practices of the time.
What happened to the share of landownership among ethnic and
.racial groups after the arrival from the north of the Texas, Santa Fe
and Northern Railroad (later the Denver and Rio Grande) in 1887 is
unclear, though it seems certain that additional Americans came to the
city, buying and developing land, probably in hopes of a delayed land
boom. It also seems clear that, at least in the developing parts of the
city, the perc~ntage of land owned by Hispanics dropped substantially.
The county deed records and the Gaynor lot and subdivision map show
that by 1892 more than thirteen additional subdivisions were platted,
all by non-Hispanics, generally in what had been agricultural land to
the south. 46 The land boom that provoked the subdivisions proved
short-lived, however, and the city's population spiraled downward.
The federal census shows that from 1880 the number of people in the
community dropped by 7% by 1890, 9% by 1900, and another 9% by
1910, to 5,111. That is, the population in 1910 had decreased almost
to the 1850 count of 4,876 persons. The massive and immediate changes
in ownership and urban form and subsequent loss of much of the
44. Book P-l, SFCDR, p. 70; Book 0, SFCDR, p. 205.
45. Book K, SFCDR, p. 218.
46. Index to Plats, Santa Fe County, Number 1, A-Z.
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Hispanic culture experienced by Los Angeles, San Diego,47 and even
Albuquerque 48 after the arrival of the railroad, were limited in Santa
Fe. By 1900 and certainly by 1910, enough remained of the Hispanic
culture for it to be of value to the local economy, and for newcomers
to arrive with the intent of preserving what they thought of as "Old
Santa Fe."

47. John Reps, The Forgotten Frontier: Urbal1.Planning in the American West before 1890
(Columbia: University of Missouri Press, 1981), 92.
48. Simmons, Albuquerque, 224-25.

The Underside of
Colonial New Mexico:
A Review Essay
ALBERT L. HURTADO

Students of the Southwest waited anxiously for the publication of Ramon A. Gutierrez' When Jesus Came the Corn Mothers Went Away: Marriage, Sexuality, and Power in New Mexico, 1500-1846. 1 His dissertation,
articles, and papers received high praise and whetted the appetites of
ethnohistorians, borderlands scholars, and social historians alike. 2 The
grapevine trembled with reports of the book's progress through the
publication process. Stanford University~ Press issued a contract; GuAlbert L. Hurtado is associate professor and director of graduate studies in history,
Arizona State University. He is the author of Indian Survival on the California Frontier
(New Haven: Y'!le University Press, 1988) and is co-editing with Peter Iverson Major
Problems in American Indian History, forthcoming in summer 1993 from D. C. Heath.
1. The author thanks the members of his graduate seminar who read and discussed
this book. William Carter, 'a doctoral student at Arizona State University, provided me
with an especially helpful critique.
2. Ram6n A. Gutierrez, "Marriage, Sex, and Family: Social Change in Colonial New
Mexico, 1690-1846" (doctoral dissertation, University of Wisconsin, 1980); "Honor,
Witchcraft, and Sexual Inversion in Colonial New Mexico" (Paper deliverd at the Twentythird Annual Conference of the Western History Association, Salt Lake City, Utah,
October 12-15,1983); "From Honor to Love: Transformations of the Meaning of Sexuality
in Colonial New Mexico" in Raymond T. Smith, ed., Kinship, Ideology, and Practice in Latin
America (Chapel Hill: University of North Carolina Press, 1984), 237-63; and "Honor,
Ideology, Marriage Negotiation, and Class-Gender Domination in New Mexico, 16901846," Latin American Perspectives 44 (Winter 1985), 81-104.
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When Jesus Came, the Corn Mothers Went Away: Marriage, Sexuality, and Power in
New Mexico, 1500-1846. By Ramon A. Gutierrez. (Stanford, California: Stanford
University Press, 1991. xxxi +424 pp. Map, tables, charts, notes, bibliography,
index. $49.50.)

ALBERT L. HURTADO

183

tierrez was revising the manuscript; the book would be out soon; there
were delays; time passed. Still, the professorate waited with uncommonly good humor and unusual faith that Gutierrez' work would be
done in due time and that the finished product would be worth the
wait. They were right. Professor Gutierrez rewarded their confidence
with a book that quickly garnered some of the historical profession's
major awards. In due time, historical journals. printed reviews that
confirmed the judgment of prize juries, referees, editors, and others
who had patiently waited for the finished product.
So, what is 'all the excitement about? After a century or so of
borderlands scholarship, what new information or interpretation could
possiblyemerge?3 Does Gutierrez give us some new ideas that will
resonate beyond the Rio Grande region? ·Will his book have enduring
significance?
Though Gutierrez goes over some well-told tales (Spanish exploration and conquest, the Pueblo revolt and its aftermath, for example),
he offers some startling new views of these events. His general perspective is that of social history, but he is also well informed about
ethnohistory and delves into semiotics, religion, and political theory.
Courtship, marriage, the family and its relationship to power and w~alth ':i. '
are central themes of the book. Gutierrez argues that "marriage offers
us a window into the social, political, and economic arrangem~nts of
a society./I Thus an analysis of marriage and all that surrounds it (courtship, betrothal, family formation, dissolution, widowhood, and the
like) tell us a good deal about the small communities that evolved in
the Rio Grande region more than two centuries ago.
Gutierrez begins with a discussion of Pueblo culture. For centuries
before the arrival of the Spaniards, Pueblos had lived in a world of .
spirits, myth, and ritual. Their rich traditions emphasized the cyclical
nature of life, fertility, and the importance of communal bonds. Sexuality played an important role in the Pueblo world. Ritual intercourse
served to tame dangerous spirits so that they could be safely incorporated into Pueblo society. When Pueblo warriors brought enemy
scalps into the community, women tamed them by having mock intercourse with the trophies. They treated the game that hunters killed
in similar fashion. Sex also signified reciprocal relationships between
3. On'the development of borderlands studies see David J. Weber, "The Idea of the
Spanish Borderlands," in David Hurst Thomas, ed., Columbian Consequences, Volume 3,
The Spanish Borderlands in Pan-American Perspective (Washington, D.C.: Smithsonian Institution Press, 1991),3-20. See also Weber's masterly The Spanish Frontier in North America
(New Haven: Yale University Press, 1992).
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men, women, and families. 4 A wife copulated with her husband because of the service he rendered to her mother's household and in
return for marriage gifts. If she had intercourse with a man who was
not her husband, he was supposed.to give her a present in return, an
act that symbolized reciprocity rather than a commercial act of prostitution. Like many other American tribes, Pueblos had a place for the
berdache-males who took female gender and sex roles. 5 All in all,
Pueblos tolerated a wide range of erotic behavior, and-needless to
say-they were far more permissive than Spanish and Catholic norms
allowed. This would cause trouble when Spaniards arrived.
Spanish priests and laymen alike attempted to impose their ideas
about sex and marriage in the Rio Grande region. The Indians were
expected to convert to Catholicism and to give up sinful behavior.
Catholic priests attacked Pueblo spirituality and attempted to ban the
rituals that were the very foundation of Pueblo society and life itself.
At the same time, the new order brought poverty as Spanish religious
and secular authorities assessed Pueblo society with taxes and work
levies. Eventually these conditions brought about the Pueblo revolt of
1680, which expelled Spaniards for a dozen years. The Spanish reconquest established a milder and somewhat more permissive yoke on the
Pueblos. Thus, in the wake of the Pueblo revolt there grew up a vigorous syncretic Pueblo society influenced by Spain but retaining the
basic features of Pueblo spiritual and communal life.
For the most part Pueblos remained outside the mainstream of
New Mexican life, but other Indians lived within Spanish colonial society. Most of them were Apache and Navajo captives who became
slaves of the colonists. They were known as genizaros and constituted
a separate and despised class of workers and servants. 6 While Church
and Crown extended legal protection to Indians, as residents of a
distant and isolated region they did not always receive the rights that
were due them. 7 Indians who worked for colonists--especially women
4. Other tribes connected sexuality with power and reciprocity. See James P. Ronda,
Lewis and Clark among the Indians (Lincoln: University of Nebraska Press, 1984), 62-63,
106-107.
5. Scholars of homosexuality disagree over the role of the berdache in Indian societies. Walter L. Williams, The Spirit and the Flesh: Sexual Diversity in American Indian
Culture (Boston: Beacon, 1986); Will Roscoe, The Zuni Man-Woman (Albuquerque: University of New Mexico Press, 1991); Ramon Gutierrez, "Must We Deracinate Indians to
Find Gay Roots?" Out/Look (Winter 1989), 61-67.
6. Robert Archibald, "Acculturation and Assimilation in Colonial New Mexico,"
New Mexico Historical Review 53 (July 1978), 205-17.
7. For a discussion of the protection of Indian legal rights in New Mexico see Charles
R. Cutter, The Protector de Indios in Colonial New Mexico, 1659-1821 (Albuquerque: University of New Mexico Press, 1986).
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in domestic service-were subject to abuse of all kinds. Indians provided a source of inexpensive labor to New Mexicans who skirted the
law in order to reap financial gain, but there -were other reasons to
mistreat Indians as well. The existence of a compliant servant class
reinforced the superior place of Spaniards in the social order. To dominate a servile class of Indians was to assert one's superior status. Thus,
according to Gutierrez, the stratification of New Mexican society led
to abusive as well as deferential conduct.
While elite New Mexicans asserted control over the Indian population they also found ways to dominate Hispanic society. Marriage
played a key part in maintaining the established social order. Not
surprisingly, aristocratic families sought to consolidate wealth and power
through propitious alliances of their children. Thus patriarchs arranged
marriages for their offspring, and dutiful children acknowledged their
filial obligations by bowing to parental authority. Such matches meant
more than influence, money, and land to those involved. Family honor
was also served. Much of New Mexico's social life revolved around the
cultivation and preservation of honor, a quality that was not directly
related to wealth (although we may imagine that most rich folks had
it). The concept of honor did not originate in New Mexico but came
from the cultures of the Mediterranean basin, through Spain to the
New World, and then to northern New Spain. As Gutierrez put it,
honor was "a belief that the image of self, one's reputation, was the
basis for pride and precedence." But in order for honor to be real it
had to be recognized by others, and that ultimately "depended on
brute force" (p. 177). Those with honor expected others to defer to
them. This relationship could be established by violent conquest, as
with the Indians, or more subtly through the exercise of the p~erogatives of status and wealth.
.
A person's honor was inextricably bound up with the honor of
one's family: Individual and family honor rose and fell together, so it
was incumbent upon each family member to jealously guard the reputations of themselves and their relatives. This obligation fell on men
and women alike, but the genders had different roles, responsibilities,
and risks. Women were particularly susceptible to sexual shame. The
rules of the honor game and the Catholic religion (which were not
always in agreement on such matters) required that women's virtue
be preserved. If it became known that a woman had indulged in preor extramarital sex, a scandal ensued, and her family lost honor because
of her shameful conduct. If she was single, her marriage prospects
declined considerably; if married, the honor of her husband was impugned. In all cases, dishonor spread outward through the ties of blood
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and marriage, though the stain became fainter as it moved away from
those immediately involved.
It will not cause great amazement in most readers to learn that
there was a double standard at work. Dishonor did not attach to the
men who seduced women, indeed, quite the contrary. Gutierrez argues
that "men enhanced their honor through the conquest of another man's
woman" (p. 213). Now here was a contradiction that was bound to
nourish a competitive impulse in some New Mexican men. It also led
to family feuding, law suits, and ecclesiastical involvement, as the
records of the inquisition and courts demonstrate. One can imagine
that in the small towns of the colonial era, such an ethic must have
led to immense social tension as males struggled to sexually dominate
the wives and daughters of others while fighting to maintain the virtue
of their own female relatives. This is the dark Darwinian landscape of
Gutierrez' land of enchantment. It will be hard for some readers to
imagine that such a society could have long survived the destructive
social forces that ideas about honor and shame let loose along the Rio
Grande.
Under the circumstances, women were especially at risk. A woman
who complained that she had been raped, or that her fickle lover had
reneged on a promise of marriage, was likely to be accused of being
wanton. The man either denied that he had sex with her, or brazenly
claimed that she had consented. Men accused in paternity cases almost
always claimed that their accusers were known to be loose women who
had slept with other men. After all, they were no longer virgins and
thus had no physical proof of virtue. In 1705 such an argument worked
for Sebastian Lujan when Juana Rodriguez claimed that he had taken
her virginity with a promise of marriage. The word of a man was not
always enough to win· the day in court, but the threat of possible
defamation likely discouraged some women from pressing charges of
sexual misconduct, unless pregnancy made it necessary.
Women took special care to protect their reputations, but they were
open to vicious gossip that could dishonor their families even though
the claims were baseless. Thus in 1767 Dona Maria Manuela de la Luz
filed suit against Mariano Baca, a low fellow who claimed to have
seduced the Albuquerque aristocrat. Evidently he wanted to marry
her, but she would not marry beneath her even to save family honor,
especially since she adamantly claimed that she was still a virgin. So
she took a midwife and a female friend to the home of the town's
ecclesiastical notary, Joseph Hurtado de Mendoza-perhaps a distant
relative of mine-and asked him to witness a gynecological demonstration of her virginity. This he did, and wrote a report (no doubt
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properly notarized) that graphically described the midwife's digital
examination and concluded that "it is indisputable that she is a virgin
and the slander which has been voiced is false" (p. 224).
My ancestor helped to save Dona Maria's honor, but not his own.
The Justice of Durango, who duly reviewed the case, was outraged
that Hurtado had participated in the examination. The notary had
"shown himself dishonest, of depraved habits and poor upbringing"
(p. 224). Poor uncle, if such he was, had to stand for one hour in the
Albuquerque pillory. What a price to pay for vouching for the virtue
of an honorable maiden! Perhaps he went to his public humiliation
thinking that it was a far better thing than he had ever done. The
thoughts of his wife, who also witnessed the examination, would make
. interesting reading but were not recorded. Baca suffered one hundred
lashes and a year in prison for his lies, a stiff penalty that showed what
a bad idea it was for a poor man to falsely sully the honor of an elite
family.
Gutierrez takes us a long way from the romantic myth of colonial
New Mexico, where sheep dozed upon the mesas. His New Mexicans
were ruthless status seekers who were obsessed with family honor;
the men were· hardhearted seducers who satisfied themselves with
little heed for the women who suffered the consequences. Illicit sex'
seemed almost a spectator sport in the small New Mexico pueblos
where there was little solitude and private matters often became public.
If ovine flocks were snoozing on the mesas in the Spanish era, the
smart little sheep slept with one eye open.
This book will inevitably raise questions. Some readers will wonder
if Gutierrez provides an accurate picture of colonial life. His examples
are drawn from inquisition and court records, but are these incidents
representative of New Mexican comportment? Perhaps' these are extreme cases that came to official notice rather than examples of everyday
behavior by common people. What about New Mexicans who did not
violate religious or civil law? What do we know of them? If sexual
competition was as intense as Gutierrez claims, what kept society from
flying apart? The Pueblo Indians were the principal focus of this study
in the period before the Pueblo revolt, but they become less visible
after the reconquest. It would be interesting to know more about the
social ~djustments that Indians made during the eighteenth century
and after.,8 The limitations of sources necessarily restrict our ability to
address these issues. Nevertheless, Gutierrez has pioneered in the use
8. See, for example, Roscoe, The Zuni Man-Woman.
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of innovative methods that make it possible for us to conceive new
studies that will expand our knowledge of the complex-sometimes
astonishing-nature of New Mexican social life.
The influence of When Jesus Came will extend beyond New Mexico
and the Southwest. The methods and issues that Gutierrez explores
are central to current historical inquiry. Historians are already at work
in other parts of the American West where disparate peoples, religions,
and nations met on contested ground and worked out new terms of
personal and community existence. 9 Gutierrez challenges them to delve
even more deeply into our predecessors' cultural, religious, psychological, and deeply personal lives. Not everyone will like what these
close-up views show, but we will gain an intimate knowledge of the
West and its people with all of their flaws and virtues. Neither New
Mexico nor the West will look quite the same again.

9. There is a growing body of literature that shows how social history, family history,
ethnohistory, and other imaginative methods and perspectives can be used to analyze
intercultural relations and society in the West. See, for example, Sylvia Van Kirk, Many
Tender Ties: Women in Fur Trade Society, 1670-1870 (Norman: University of Oklahoma Press,
1980); Jennifer S. H. Brown, Strangers in Blood: Fur Trade Company Families in Indian Country
(Vancouver: University of British Columbia Press, 1980); Albert L. Hurtado, Indian Survivalon the California Frontier (New Haven: Yale University Press, 1988); Albert L. Hurtado,
"Sexuality in California's Franciscan Missions: Cultural Perceptions and Sad Realities,"
California History 71 (Fall 1992), 371-85, 451-53; Elliot West, Growing Up in the Country:
Childhood on the Far Western Frontier (Albuquerque: University of New Mexico Press,
1989); Sarah Deutsch, No Separate Refuge: Culture, Class, and Gender on an Anglo-Hispanic
Frontier in the American Southwest, 1880-1940 (New York: Oxford University Press,1987);
Peggy Pascoe, Relations of Rescue: The Search for Female Moral Authority in the American
West, 1874-1939 (New York: Oxford University Press, 1990. For general works incorporating some of these views see Patricia Nelson Limerick, The Legacy of Conquest: The
Unbroken Past of the American West (New York: W. W. Norton, 1987); Richard White, "It's
Your Misfortune and None of My Own": A New History of the American West (Norman:
University of Oklahoma Press, 1991).

From Guadalupe Hidalgo
to the Free Trade Agreement:
A Review Essay
GEORGE BAKER

In Richard Griswold delCastillo's study the Treaty of Guadalupe Hi-

dalgo is seen as, an instrument that, equally, put an end to one thing .
while marking the beginning of another. It put an end not to the war
between the United States and Mexico (which, as far as military activity
was concerned, had ended in mid-September 1847) but to the U.S.
military occupation of central Mexico and Baja California.
The treaty was also a beginning: on the dark side the signing of
the treaty wa~ the beginning of a long period of exploitation of a
conquered people-the Mexicans and their descendants who chose to
remain in the territories to be ceded to the United States.
Looked at in a positive light, the treaty was an attempt to build a
viable infrastructure for the economic and political development of the
border region. The attempt was flawed in numerous places, but not
necessarily because of limitations in the visions of the negotiators of
the treaty. The defects in the treaty arose from conflicts between its
precepts and the surrounding economic, political, and legal realities
George Baker is executive secretary of PROFMEX (Consortium for Research on
Mexico) located in Berkeley. He formerly served on the faculties at California State
University, Fullerton; the National University of Mexico; the University of Maryland,
Far East Division; New Mexico State University; and San Francisco State University. He
is currently completing a manuscript on the U.s. military occupation of Mexico City in
1847 and 1848.
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The Treaty of Guadalupe Hidalgo: A Legacy of Conflict. By Richard Griswold del
Castillo. (Norman: University of Oklahoma Press, 1990. xv + 251 pp. Illustrations, maps, appendixes, notes, bibliography, index. $22.95.)
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at a given point in its nearly 150 years of vigencia (effective influence).
For example, the hysteria of the Gold Rush of 1848-50 swept away
many of the property rights of the old-line Californios-and no mere
international treaty would make things different. Nevertheless, in broad
terms, the treaty gave the border region a basis for long-term political,
economic, and military stability. The discussions that began in 1990
regarding a Free Trade Agreement between the United States and Mexico represented-on the plane of border infrastructure-the first major
revision of the Treaty of Guadalupe Hidalgo.
This study, bya student of Mexican American affairs at San Diego
State University, concerns the lon.g shadow that the Treaty of Guadalupe Hidalgo has had on U.S.-Mexican relations as well as on domestic
policy in the United States. The author's aim is to provide a scholarly
discussion of the instrument that, according to Chicano social theory,
provides Mexican Americans (and, in general, minorities) with a special
bill of rights, or fuero (privileged status defined by law), in American
society.
The study covers three topics: the treaty as a product of diplomacy
and military action; the treaty as an (imperfect) instrument of state,
federal, and international law; and the treaty as an element in the ,development of U.s. ethnic politics. As Griswold notes in Chapter 7, ~\
dedicated to the historiography of the U.S.-Mexican war, the treaty
has been studied extensively from the point of view of its diplomatic
origins (the making of the treaty), but not, to any extent, from the
point of view of the impact of the treaty on U.s. and Mexican relations
and domestic politics (the aftermath of the treaty).
Chapters 1-4 concern the diplomacy associated with the negotiation and ratification of the treaty. Griswold makes the general claim
that in 1846-1848 the U.S. and Mexican governments simultaneously
pursued military and diplomatic solutions to their points of difference-the U.S. gov~mment, all the while, keeping its eye on its goal
of acquiring the territories of California and New Mexico.
Chapter 7 is a discussion logically related to Chapters 1-4 that
concerns how studies of the U.S.-Mexican war and the Treaty of Guadalupe Hidalgo have been relegated to the back seat of nineteenthcentury American historiography (the Civil War occupies the front
seat). Further, he notes that only a handful of such studies mention
the central point behind his book, namely, that the treaty failed to
protect the Mexican population left in the ceded territories.
Chapters 5 and 6 concern the several legal imperfections in the
treaty itself. Regarding the boundary line, the treaty contemplated
neither the possibility of major errors in the Disturnell map of 1847
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(the treaty's reference map) nor how the two sides would respond to
changes in the course of the Rio Grande. Chapter 9 concerns a number
of controversies associated with the treaty, the most well known of
which is the El Chamizal dispute, which was settled in 1964 after a
century of Mexican diplomatic persistence.
For Griswold, the heart of the Treaty of Guadalupe Hidalgo lies
in Articles IX and X that concern the economic, religious, and civil
rights of Mexicans who choose not to "preserve the character of citizens
of the Mexican Republic." Griswold convincingly makes the case that
a major fault in the treaty was its lack of a verification and compliance
mechanism that would hold U.S. federal and state governments accountable for the ways in which the rights of former Mexican citizens
(not automatically U.S. citizens) were upheld (p. 175). Griswold skillfully draws on the claims and findings of U.S. court cases. (Appendix
3 lists court cases from 1850 to 1986 that interpreted the treaty.) The
major legal issues concerned the citizenship and property rights of the
100,000 Mexican citizens who remained within the Mexican territories
ceded to the United States.
Arguing (p. 107) that the treaty "has not effectively protected and
enlarged the civil and property rights of Mexican Americans," Griswold
in Chapter 8 discusses aspects of the Chicano political movement in
the 1960s and 1970s. For some Chicanos (and Native Americans) the
Treaty of Guadalupe Hidalgo was their guarantee of special respect
and protection by the U.S. government. Griswold argues that the treaty
"gives Mexican Americans a special relationship to the majority society
(p. 173).... Mexican Americans continue to have a historical claim
on the collective moral conscience of America."
Griswold concludes with observations about how the "constituents of the Treaty of Guadalupe Hidalgo have not allowed it to become
an antiquarian artifact." He mentions the activities of several Chicano
and Native American groups that have sought to obtain hearings before
international bodies such as the United Nations ~ommission on Human Rights.
Does the Chicano interpretation of the Treaty of Guadalupe Hidalgo hold
water? The conclusion to this book, namely, that the treaty confers a
special legal status to Mexican Americans and Native Americans, was
written before any research on the events of 1846-1848 was undertaken. This conclusion, in turn, is based on an interpretation of Article
IX of the treaty (in either its original or modified forms) that requires
that the' protections and guarantees to be accorded to the Mexican
population that would remain in the ceded territories (approximately
100,000 Mexican citizens) also apply to their descendants, whose num-
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bers might have been in excess of one million in 1992. A related point
is the status of another nine million Mexican immigrants who arrived
in the twentieth century. Strangely, Griswold does not take up this
crucial point as an issue for argumentation; he assumes this framework
as part of the backdrop of his story.
The reader, however, is free to question this assumption. The
question is, do the rights and protections offered to the original group
of 100,000 Mexicans also apply to their descendants? This question, in
turn, may be rephrased to focus on the issue of whether any right
survived the original group. Article X addressed the question of the
rights of Mexicans who lawfully had been awarded land grants in the
ceded territories but who, for whatever reason, had been unable to
fulfill the terms of the land grant. Article X proposed that the time
period for performance be started over: the clock would start with the
exchange of ratifications of the treaty. Had Article X remained (it was
stricken by the U.S. Senate), it isimaginable to conceive of the case in
which the original land grantee had died prior to the exchange of
ratifications, and in which case, the beneficiary of the special protection
clause of Article X would apply to the grantee's son or grandson. In
this case Article X would have granted that person a period of time in
which to fulfill the terms of the original Mexican land grant.
Article X, however, was deleted, as just indicated. The language
of Article IX says that persons who will not remain Mexican citizens
will be "protected in the enjoyment of the liberty, their property, and
the civil rights now vested in them according to the Mexican laws."
The article says nothing about the descendants of such persons; nevertheless, were it the case that a Mexican American population existed
in the 1960s (and beyond) that had neither Mexican nor American
citizenship (which would have been the case had those persons never
been "incorporated into the Union of the United States"), then it would
be reasonable to apply the precepts of Article IX to issues relating to
their eco,nomic, political, and civil rights.
There is no such population, however. The descendants of the
Mexican Americans who remained in the ceded territories are U.S.
citizens', and their rights, privileges, and obligations are defined by
reference to their character as citizens of the United Stat~s, not by
reference to the character of their ancest<;>rs as persons who chose not
to keep Mexican citizenship. It follows, therefore, that there is no
constituency of. the Treaty of Guadalupe Hidalgo made up of U.S.
citizens. This condition may not be true of citizens of Mexico living in
the United States.
.
In 1988 (after the presidential elections of July 6), I had the op-

.1.
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portunity to speak with senior officials of the then-FON (Frente Oemocratico Nacional), led by former Governor Cuauhtemoc Cardenas.
The topic concerned the issue of the right to vote by Mexican citizens
living in the United States-a right currently denied by the PRJ-Government machine. I made the suggestion that the Treaty of Guadalupe
Hidalgo might provide an international legal framework in which the
FON (subsequently the PRO, Partido Revo~ucionario Oemocratico) might
force the government to extend suffrage to Mexicans living abroad.
Thanks to Griswold's study, I see now that my suggestion would have
been more viable had the original text of Article IX been preserved.
The original text read, regarding Mexicans who choose to retain their
Mexican citizenship (p. 179), "they shall be maintained and protected
in the enjoyment of their liberty, their property, and the civil rights
now vested in them according to the Mexican laws." Since such citizens
were living in Mexican territory, they clearly had the right to vote
according to Mexican laws. Therefore, one could argue, in retaining
Mexican citizenship while living in ceded territories they would continue
to have the right to vote in future Mexican elections. Further, this right
would outlive the first generation ofbeneficiaries--and would continue
to the present day.
In the fall of 1992 I received a request from former Governor
Cuauhtemoc Cardenas, head of the PRO, for a copy of Griswold del
Castillo's book; shortly thereafter I delivered a copy to Cardenas, inscribed with a personal message from Griswold del Castillo.
In May and June 1992, I made a list of points for U.s. oil industry
executives for conducting business in Mexico. Of some twenty points,
three of them were as follows:
1. The locus of policy decision making in Mexico is always hidden.
Beware of relying on anyone official, office, or political institution for the attainment of business objectives in Mexico.
2. 00 not play to the presumed sleaze factor in any Mexican government agency.
3. Be alert for signs of culture shock in Mexico-assigned staff. One
sign is a premature clarity about how the political system in
Mexico behaves.
Continuing with my reading of Griswold's study of the diplomacy
and protracted aftermath of the Treaty of Guadalupe Hidalgo, I was
struck by the relevance of the three above-listed caveats to the diplomacy of the war:
Relying on a single government official. To hear Griswold tell the story,
U.S. government, shaped by President James K. Polk and Secretary of
State James Buchanan, relied on a single individual, General Antonio
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Lopez de Santa Anna (president and commander-in-chief) from midJanuary to mid-September 1847. Thereafter the U.s. Commissioner
relied on the Moderado Party.
Playing to the sleaze factor. In July 1847, General Winfield Scott,
taking his cues from Santa Anna, agreed to supply Santa Anna with
a "consideration" of $10,000 (and a promise of $1 million more) in order
to help him convince certain unnamed members of the Mexican congress to agree to holding peace discussions.
Culture shock: the case of Trist. From July through December Polk's
presidential commissioner, Nicholas P. Trist, who had arrived in Mexico in early May, was busy writing his government memoranda explaining how the Mexican political system worked. There were, Trist
insisted, three political parties in Mexico: the Puros (the War Party),
the Monarquistas, and the Moderados (the Peace Party). The Puros wanted
the war to continue until it resulted in the desired annexation of all of
Mexico to the United States. (Only in this way, Trist explained, could
the Puros accomplish the aim of eradicating the political evils, such as
corruption in office, inherited from the Spanish colonial system.) As
for the Monarquistas, they wanted the war to continue until it forced
the intervention of a European power who would sponsor a pro-Catholic, monarchical system for Mexico. According to Trist, only the Moderados offered any hope for the attainment of U.S. policy objectives.
Trist was persuaded of this fantastic political typology by members of
the British legatior:t in Mexico, who had their own reasons for wanting
Trist and the U.S. government to stick to policies that would result in
the continued independent existence of the Mexican state.
r For a second edition the book will be enriched by a qualitative
discussion of the sources, published and archival, for the study of the
treaty and what may loosely be called its aftermath (not just a list of
titles). As for the period 1846-1848, some discussion of the relative
value of the published and microfilm versions of U.5., Mexican, and
British diplomatic correspondence would be helpful-but this step may
be beyond Griswold's interest in the topic. Regarding the aftermath of
the period, Griswold has plowed new ground in his reasearch into
U.S. court cases, and an introduction to this material would be helpful
to the traditional diplomatiC or military historian. It would be helpful
to have a table that listed each of the articles of the original treaty in
1848 along with an indication of the status of these articles in'current
international law. For example, I was surprised to learn that Article V,
which described the basic boundary between the two countries, had
been superceded by another agreement in 1971 (a bibliographical citation to which, however, was not provided). A second useful table
\
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would be a chronology of the major turning points in the interpretation
and evolution of the precepts of the treaty. Finally, the manuscript
needs another careful reading to weed out nuisance errors and omissions;
for example, in one place (p. 7) Mexico City falls to the Americans in
December 1847, but in another place (p. 36) Mexico City surrenders on
September 14. (I seem to recall that it was September 15.) Ethan Allen
Hitchcock was a lieutenant colonel, not a general, during the invasion
of central Mexico, and the surname of the editor of his diaries was
Croffut, not Coffert.
It seems fair that someone should raise a basic philosophical question about the occurrence and meaning of war in human affairs, a
question in relation to which Griswold's study provides ample material. Historians, almost by definition, are willing to treat war as an
extension of policy, as merely another instrument of diplomacy. Griswold offers such a rationalist perspective: "Modern policymakers," he
writes (p. 15) "tend to view warfare as part of a bargaining process in
the international arena. The actual signing of the peace is the final
striking of a bargain." The Mexican negotiators also echoed this point
of view: "The treaty," they wrote afterward, "was not shaped at the
negotiating table, it was shaped on the battlefield."
This commonplace framework, however, has something wrong
with it; unfortunately, what is wrong cannot be expressed very easily
without sounding moralistic. The deliberate destruction of human life
is like an oxymoron-it seems to make sense but it does not (like "cruel
kindness"). For the sake of argument, let us call war an irrational acta deliberate veering off the highway by a motorist going at a high
speed. What is puzzling is that some of the consequences of such an
act seem to conform to the expectations of the motorist at the beginning
of his journey. Thus, we can imagine President PO,lk reflecting, twenty
years after the signing of the Treaty of Guadalupe Hidalgo (had he,
Polk, lived that long), "Well, going to war with Mexico cost roughly
$100 million in hard cash and a few thousand lives-but we did get
California and New Mexico. Of course, the acquisition of those territories did contribute to the destabilization of the North-South balance,
so, part of the cost of the Civil War in lives and treasure should also
be charged to the war with Mexico." Had Polk lived another 150 yearslong enough to read Griswold's book-he would have had to allocate,
in addition, a large part of the cost of the century and a half of bad
feelings and mutual suspicion and recrimination between the United
States and Mexico to the War of 1847 (as it is known in Mexico). Thus,
a full historical accounting of the cost of the war might show that it
cost hundreds of times more than its original "price" in current dollars
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of 1848. At some point in this process of assigning a fully burdened
charge to the cost of the U.S.-Mexican war, Polk's original rejoinder,
"but we got California and New Mexico," fails to sound convincing.
The critical mind will have the distinct impression not that the war
was not "worth it," but that the rationalist reconstruction that conceives
of war as an element of diplomacy fails to make sense. Until a full tally
of the cost of the war is prepared-induding the costs of which Griswold complains (the marginalization of the Mexican American population)-tHe historical mind is likely to be satisfied by such geographical
and materialistic reductionisms.
The traditional Latin Americanist or diplomatic or military historian will not have done what is at the heart of Griswold's valuable
study, namely, an examination of U.S. court cases, follow-up diplomacy, and political movements that invoke, interpret, or update a treaty
between the United States and a Latin American nation.
I do not think that Griswold has made the case that the Treaty of
Guadalupe Hidalgo has any legal bearing on present-day Hispanics or
Native Americans. The oft-cited Artide XXI identifies the two central
governments whose actions, in case of disagreement, should be governed by third-party mediation, if necessary; the artide, in other words,
does not allow for private parties (such as Chicano activists) to seek
mediation on behalf of their own causes.
Finally, I do not see any logical, historical, or intuitive relationship
between the story of the diplomacy of the 1840s and the story of minority social movements of the 1960s and 1970s. That Chicano activists
often used the term "Treaty of Guadalupe Hidalgo" does not thereby
establish that relationship.
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Jack'Rittenhouse, 1912-1991. Photograph courtesy of Charlotte Rittenhouse.

In Passing:
Jack D. Rittenhouse,

1912-1991
DAVID V. HOLTBY

Jack D. Rittenhouse shared his love of western history through his
writing, his publishing, and his book collecting. In all these endeavors,
Jack, pipe in hand and ever the thoughtful bookman, displayeq his
characteristic humbleness and good humor. His openness attracted
people eager to talk about books at such gatherings as Western History
Association annual meetings or at Westerners Corral sessions in New
Mexico. His numerous professional commitments included serving the
Historical Society of New Mexico as its president from 1968 to 1972
and, in 1971, helping launch and then remaining as an officer in the
New Mexico Book League and its publication, Book Talk, the premier
book review newsletter for southwestern titles. Jack also lectured widely
on a number of book-related topics, from aspects ofletterpress printing,
design, and binding to accounts of book searches he conducted worldwide.
Jack's family moved from Michigan to Arizona in 1916, and he
claimed that he had been a westerner at heart ever since. In 1946 he
self-published his first volume, A Guide Book to Highway 66 (facsimile
edition by the University of New Mexico Press, 1989). Jack became
interested in bibliographic research in southwestern history in the early
David Holtby is an editor at the University of New Mexico Press.
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1950s while working in advertising in Texas. Over the next three decades the published results of his work included such indispensable
volumes as The Santa Fe Trail: A Historical Bibliography (Albuquerque:
University of New Mexico Press, 1971): In his two most recent books
he shared some of what he had found fascinating in western lore and
history: Maverick Tales of the Southwest (Albuquerque: University of New
Mexico Press, 1987) and with Tony Hillerman, The Best of the West: An
Anthology of Classic Writing from the American West (New York: HarperCollins, 1991).
His collaboration with Tony Hillerman is illustrative of Jack's work
"behind the scenes," either as a publisher or as an editor. In both
capacities he would suggest ideas for books and then recruit authors
to assist in assembling the volumes. In this role Jack was the invisible
hand of the publisher behind such regional favorites as Spell of New
Mexico (Albuquerque: University of New Mexico Press, 1976) edited by
Tony Hillerman.
In Jack's publishing philosophy, the regional book was all-important-that is, books about where one lived. He founded Stagecoach
Press, now a sought-after collector's imprint, in the 1950s as a way to
publish New Mexicana, including such works of his own as The Man
Who Owned Too Much: Maxwell's Land Grant (1958), New Mexico's Civil
War Bibliography, 1861-1865 (1961), and Baca's Battle: Elfego Baca's Epic
Gunfight (1962). Stagecoach Press also published limited editions of
books by other authors, and Jack's keen editorial sense is evident in
having published Marc Simmons' first book, Indian and Mission Affairs
in New Mexico, 1773, and David Weber's second, The Extranjeros: Selected
Documents from the Mexican Side of the Santa Fe Trail.
As a publisher, Jack headed the Museum of New Mexico Press in
the early and mid-1960s, and then served as business manager and
western history editor at the University of New Mexico Press for over
ten years until his retirement in 1978. The last dozen years of his life
he was self-employed in Albuquerque as a rare book dealer of Western
Americana and, with his usual consummate professionalism, he brought
together books on the West and people seeking to read and own them.

Book Reviews

The Great Sioux War 1876-77: The Best from "Montana The Magazine of Western
History." Edited by Paul L. Hedren. (Helena: Montana Historical Society Press,
1991. xxi + 293 pp. Illustrations, maps, notes, index. $27.50 cloth, $11.95
paper.)
Cynics tend to dismiss Custer scholarship as an oxymoron. The myths
surrounding the flamboyant cavalry commander and the seemingly endless
fascination for apportioning blame for his defeat and death at the hands of
Sioux and Cheyenne warriors have obscured the larger canvas on which the
fateful events on the Little Big Horn River occurred. Paul Hedren's skillful
compilation of articles on the Sioux War of 1876-77, gleaned from the pages
of Montana magazine, is a useful reminder of the broad sweep of Indian warfare
on the northern plains. It is also a tribute to the scholarly excellence and popular
appeal of the widely acclaimed publication of the Montana Historical Society.
Hedren, who has published extensively on military aspects of the Sioux
War, alerts his audience up front that he aims to do more than just assemble
another "Custer reader." Instead, he focuses on the larger picture, emphasizing
background and effects and illuminating important sidelights to the army campaign. His purpose, he tells us, is to "reinvigorate spirited discussions of the
causes, successes and tragedies of the greatest of American Indian wars"
(p. xi), to pull together these sometimes hard-to-find articles in a convenient
package, and simply to provide scholars and buffs with some stimulating
reading. He succeeds on all counts.
The fifteen essays assembled here date from Edgar L. Stewart's "Major
Brisbin's Relief of Fort Pease" (1956) to Paul Andrew Hutton's "Phil Sheridan's
Frontier" (1988) and cover the full four decades of Montana's publishing history.
Twelve of the selections have appeared since 1970 and reflect to some degree
the efforts of scholars to examine nonmilitary aspects of the Indian wars and
to place events on the military frontier in their broader national setting. Contributions by Hutton, Robert Athearn, Brian Dippie, Michael Malone and Richard Roeder, William Lass, Robert Utley, and Hedren himself are important
examples of the so-called "new" military history. If pioneering articles by Stewart and Don Rickey today seem slightly myopic in their narrow focus on campaign details, they nonetheless represent some of the best scholarship of their
day and are helpful yardsticks for measuring the evolution of military scholarship.
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Ultimately, the usefulness of any anthology rests squarely on the shoulders
of its editor. Hedren sounds the right note in an insightful introduction in
which he provides a succinct overview of events and sharply etched portraits
of the principal protagonists on both sides. It is part of the search for balance,
a theme that he returns to repeatedly in the brief synopses that precede each
of the book's four thematic sections: prelude, campaigning, sidelights, and
aftermath. Because of his considerable talents as a historian and an editor, the
whole adds up to something more than the mere sum of its parts, which, of
course, is as it should be.
Fortunately for researchers, but sadly for the compilers of anthologies,
scholarship is an ongoing process. My only regret is that The Great Sioux War
went to press before Paul Hutton's excellent article on Custer in film appeared
in the Winter 1991 issue of Montana. Perhaps we will see it in a second edition.
Bruce J. Dinges
Arizona Historical Society

Practicing Law in Frontier California. By Gordon Morris Bakken. (Lincoln: University of Nebraska Press, 1991. xvii + 192 pp. Illustrations, table, notes,
bibliography, index. $35.00.)
In Practicing Law in Frontier California, Gordon Morris Bakken, an established and prolific scholar of frontier law, has written a brief, useful, but
perhaps controversial account of California's legal profession during the second
half of the nineteenth century. Following the trail established by John Phillip
Reid in Law for the Elephant, he argues that pioneers accepted-indeed demanded-the rule of law, with its traditional insistence on property rights,
personal responsibility for criminal acts, and swift and sure justice. From this
point of view, law was the glue that held society together, and attorneys acted
as welcome agents of civilization. Bakken completely rejects "critical legal stud, ies" that insist that law should be seen as an ideology imposed by the capitalist
class for its own benefit. But his own belief also requires that he take some
controversial positions, especially concerning the relation of California vigilantes and the legal system. Given. that Californians expected the rule of law,
Bakken argues, vigilantism in the mining camps, far from representing class,
ethnic, or partisan concerns, was simply an attempt to establish timely and
reliable justice. Due process was respected to a remarkable extent. Lawyers
and courts, rather than opposing the goals of vigilantism, strove to make the
movement unnecessary by establishing trustworthy legal systems. Thus shared
values--not, as most recent scholars have argued, cultural conflicts--lay at the
root of the vigilance episodes.
In order to elucidate Bakken's argument, I have exaggerated the importance of vigilantes to his study. The bulk of the work discusses the place of
attorneys in evolving California society. Classically trained men who had read
Blackstone in a law office gave way to law-school-trained specialists. Debt
collection as a lawyer's primary activity gave way to real estate litigation. Small
town lawyers, supplementing their income by office holding or journalism,
became more and more unlike their urban counterparts, who increasingly
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worked in large law firms, directly serving specific corporate interests. And
by 1900, attorneys were an integral part of the state's business and social lifeas well they might be, having helped to shape institutions that served it. I
have reservations about Bakken's treatment of the vigilantes, but this book
has much of value to say about law and lawyers in Anglo California.
Ralph Mann
University of Colorado

The Custer Reader. Edited by Paul Andrew Hutton. (Lincoln: University of Nebraska Press, 1992. xiv + 585 pp. Illustrations, maps, notes, bibliography,
index. $40.00.)
With the recent name change of Custer Battlefield National Monument to
Little Bighorn Battlefield National Monument and the pending erection of an
Indian memorial there, public interest in George Armstrong Custer is at an
all-time high. This is reflected in the plethora of books, articles, television
movies, and artwork about the yellow-haired cavalryman whose demise in
1876 provokes unending debate. There are those who see in Custer manifestations of a changing American culture. Others' interest in American history
begins and ends with this intriguing mortal whose existence has focused their
lives.
This compilation by Paul Andrew Hutton will satisfy all drawn by the
mystique of Custeriana. The Custer Reader is an indispensable reference, a
potpourri of the best writings on its subject drawn from a wide array of sources.
The book is divided into four sections: The Civil War, The Indian Wars, The
Little Bighorn, and The Custer Myth. The selections in each run from the
purely narrative to the higl;t.ly interpretive. The fonner includes Civil anq Indians wars memoirs by Custer himself, an Indian reminiscence of the tittle
Bighorn, and classic renditions of the 1876 battle by Edward S. Godfrey and
Charles King. The latter includes significant offerings penned expressly for
this volume by historians Robert M. Utley ("The Little Big Horn"), Brian W.
Dippie ("Custer: The Indian Fighter"), and Gregory J. W. Urwin ("Custer: The
Civil War Years"), as well as a personal reminiscence by artist Eric von Schmidt.
In addition, Indian wars enthusiasts and reenactors will find much of interest
in James S. Hutchins' "The· Cavalry Campaign Outfit at the Little Big Horn."
Accompanying each section is a photographic essay with carefully chosen
illustrations and insightfully written captions.
Perhaps the most illuminating section is that exploring The Custer Myth,
wherein six articles consider elements of the Little Bighorn as they survive in
art, literature, culture, and the American psyche. Authors Hutton ("From Little
Bighorn to Little Big Man: The Changing Image of a Western Hero in Popular
Culture"), Dippie ("Jack Crabb and the Sole Survivors of Custer's Last Stand"),
and Bruce A. Rosenberg ("Custer: The Legend of the Martyred Hero in America"), in particular, present perspectives that afford a fitting conclusion to this
comprehensive volume.
Equally noteworthy are the fine sectional introductions by compiler and
contributor Hutton, particularly his strong bibliographical essay on Custer and
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his era that ends with an admitted~y subjective Top Ten List of Custer books.
In sum, The Custer Reader is a veritable treasure trove of important Custeriana
and the best compilation on its subject ever to appear. It is, moreover, an ideal
companion to Robert M. Utley's 1988 biography, Cavalier in Buckskin: George
Armstrong Custer and the Western Military Frontier.
Jerome A. Greene
National Park Service

Southwest Native American Arts and Material Culture: A Guide to Research. By Nancy
J. Parezo, Ruth M. Perry, and Rebecca Allen. (New York: Garland Publishing,
1991. xviii + 1506 pp. Bibliography, indexes. 2 vols. $165.00.)
There should be a special place in heaven for bibliographers. They patiently
sift through library entries spending many hours of tedium for the benefit of
colleagues and students. Without such work any scholarship would be more
time consuming and good scholarship all but impossible within the time limits
normally available to those doing research.
The best test for a bibliography is to use it. There was one surprise lacuna
that was not noted in its introductory pages, but was briefly discussed by the
authors later, i.e., no prehistoric material culture is included. Although there
is a previously published bibliography on southwestern archaeology, the inclusion of at least selective entries would make this work more broadly useful
to those scholars whose work ranges over both periods.
The categories for the subdivisions of the bibliography are especially clear
and well defined. As a museum curator, I know how difficult and important
it is to place an object in the most logical category and to get more than three
people to agree on just what that should be. For instance, toys are defined
and-examples listed-and it is noted that games are in a separate category. All
very clear as to what is and is not covered. Thus someone investigating Yuman
games would look under tribe and category and in this case find two numbers
that refer to bibliographic references in the body of the work. Thus an obscure
topic is made fully accessible.
As the title indicates this is intended as a guide to research on southwestern
Native American material culture as well as a straightforward bibliography of
the subject. Solid advice is given to the student on how to begin a research
project. The other bibliographic tools already being in place, those journals
that usually have pertinent articles and some of the basic survey books on
each area are also listed. Especially helpful are the brief descriptions of each
ethnic group with older variations or alternate spellings of their names included.
This work is an excellent guide for the beginning student in the field as
well as a useful tool for those more advanced, although the high price of the
work will probably restrict its purchase to college and museum libraries and
a few scholars. In graduate school I remember a familiar adage imparted to us
by an old German art histbrian to the effect that if knowledge is power, a good
bibliography is the key to that power. In a field less extensively researched
and written about than Italian Renaissance painting or the campaigns of Na-
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poleon this bibliography, especially given its scope and size, is indeed, a key
that will unlock much information for years to come. Even though expensive,
serious students in the field would be well advised to add Southwest Native
American Arts and Materiill Culture to their libraries.
Marian E. Rodee
University of New Mexico

Winged Words: American Indian Writers Speak. By Laura Cotelli. (Lincoln: University of Nebraska Press, 1990. ix + 211 pp. Illustrations, notes, bibliography.
$22.50.)
American and Canadian Indian literature has emerged from a marginal
category to a more centra! place in modem literary genres, and includes a full
range of poets, playwrights, short story writers, and novelists. Laura Cotelli,
a professor of American literature at the University of Pisa, interviews Paula
Gunn Allen, Louise Erdrich, Michael Dorris, Joy Harjo, Linda Hogan, N. Scott
Momaday, Simon Ortiz, Wendy Rose, Leslie Marmon Silko, Gerald Vizenor,
and James Welch. This group represents the most prolific and popular of North
American Indian writers. They have enjoyed considerable critical acclaim.
In Cotelli's words, the purposes of the interviews, "cluster in three groups:
the first concerns peculiarities inherent in Native American literature; the second pertains to the writer and his readership; the third focuses on the writer
and his work" (p. 3). Cotelli recognizes that particular themes also run a course
through the interviews. Is there a loss in the passage from oral to written forms
of expression, "whether the two share a common source, and what they share"
(p. 3). Are there common sources in Native American literature that are' the
very origin of American literature embedded in its landscape? Cotelli sought
themes that, in her words, were "deeply rooted i.n the past, as well as in
contemporary social realities, Native American literature portrays characters
in 'quest of a modem identity" (p.3). Issues of appropriation and voice reverberate in the language of the interviews as the basis of each individual's
writing is examined.
Cotelli presents each interview (Michael Dorris and Louise Erdrich are
interviewed as a writing team) with an opening introduction that gives context
to the writer with a biographical summary and the setting and starting point
for the interview. Cotelli fails, however, to indicate in the text of the interview
where any editorial attention was given or reorganization made. In all the
interviews the conversations are presented as whole discourse units, making
it unclear whether refinements were added by the interviewer/editor. It is
unfortunate that Cotelli's attention to detail and context in all other ways is
missing in this area where annotati~n would be helpful.
This collection of writers speaking about their work demonstrates the
influences upon each, self-reflection about how they write, and sources for
particular features and creations in their repertoires. Cotelli incluqes notes
with specific references mentioned in each interview and a selected bibliography of major works by each writer.
Winged Words is a readable and engaging explanation of the significant
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strides being made in Native American literature. It can be both the road map
for the neophyte who seeks to listen to these voices for the first time, and an
exegesis for the avid student of this genre who seeks to understand the formative influences in process and content in the works of these writers. This
volume is one of the first of its kind and contributes necessary and important
literary criticism to the field of Native American literature while presenting
systematically many autobiographical insights.
David Reed Miller
Saskatchewan Indian Federated College
University of Regina

One-Room School: Teaching in 1930s Western Oklahoma. By Donna M. Stephens.
(Norman: University of Oklahoma Press, 1990. xvi + 173 pp. Illustrations,
map, notes, bibliography, index. $19.95.)
One-Room School is a brief look at two facets of life in Depression-Era
Oklahoma, both teaching in the 1930s and dealing with the effects of the Great
Depression. The reader observes the era through the eyes of Helen Hussman
Morris, from her childhood through six years of teaching while taking summer
college classes and her eventual marriage to C. A. Morris, another teacher.
Helen Morris appears typical of many young women in the 1930s who began
a career immediately after completing high school and who worked at their
profession for only a few years before quitting to raise a family. Morris' story
is not, however, an unimportant one, for her experiences are significant in
their typicality.
With a starting salary of $80.00 per month, Morris began her teaching
career at the age of nineteen, just a few months after graduating from high
school. The. author explains in her preface that teaching experiences sixty years
ago parallel many of the experiences of today's teachers, and she shows many
of the problems teachers encountered in the 1930s, including low salaries, long
hours of record keeping, dealing with a variety of student personalities, and
applying college education courses to unique classroom situations. Even more'
worthwhile reading, however, are the stories of problems faced by teachers,
parents, and students alike who lived in western Oklahoma during the Depression. The reader learns of the decrease in state aid to county schools, the
resulting cut in teachers' salaries, and the growing number of farms that were
put on the auction block. The bleakness of the Depression is further demonstrated by reminiscences of soup made daily from the small contributions of
students and the first home of the newly wed Morrises, a nine-by-twelve-foot
tent with a wooden floor.
While Helen Morris did not have a lengthy teaching career, this glimpse
into her experiences in rural Oklahoma give the reader an idea of the challenges
facing teachers of another generation and of what life was like for those living
during the Depression.
If the reader is looking for an in-depth volume on the ramifications of the
economy on the 1930s' educational system, then One-Room School is not the
book to choose. It is recommended for educational historians or those who
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would enjoy a well-written, personal account of life in the 1930s. This slim
volume is easy to read and includes several photographs of the schools and
students that both Helen and C. A. Morris taught.
Judith Boyce DeMark
Albuquerque Technical- Vocational Institute

Life and Labor on the Border: Working People of Northeastern Sonora, Mexico, 18861986. By Josiah McC. Heyman. (Tucson: University of Arizona Press, 1991. xiii
+ 247 pp. Maps, charts, tables, notes, bibliography, index. $40.00.)
Para los habitantes del noreste de Sonora la vida y el trabajo en el presente
siglo han estado marcados por una secuencia que, esquematicamente, podria
trazarse asi: en primer lugar, el transito de la vida rural al trabajo asalariado
en las minas; la crisis de las grandes minas en los aftos treinta; y un periodo
de transici6n con oportunidades variadas que va hasta los aftos sesenta. A
partir de los sesenta, la industria maquiladora introduce un nuevo patr6n de
vida y trabajo asalariados.
Sin embargo, este esquema simple cobra una riqueza inusitada cuando se
aftaden dos elementos: por una parte, las oportunidades y condicionamientos
de la frontera, segun los avatares econ6micos y de acuerdo con el marco juridico
en vigor; por otra parte, es preciso tener en cuenta las decisiones de los individuos, de las familias y de las redes establecidas en ese territorio.
Josiah Heyman capta este proceso fronterizo basandose en el seguimiento
de la trayectoria de vida y trabajo de seis familias establecidas en Agua Prieta,
Sonora. Las "coyunturas clave" explicaran muchas de las decisiones de estas
familias que buscaban en la frontera una oportunidad de mejorar su existencia.
"EI metodo de coyunturas clave enlaza el nivel macrohist6rico con el nivel
etnografico." Por ello, los grandes acontecimientos---<:omo la Gran Depresi6nno imponen un unico curso a los destinos individuales 0 colectivos.
Heyman se apoya en una s6lida documentaci6n hist6rica para detallar las
caracteristicas de la "vida asalariada" de las minas sonorenses y de Arizona.
Hasta antes de la Gran Depresi6n la apertura de la frontera permitia una gran
flexibilidad en la busqueda de empleos. Las regulaciones posteriores dan estabilidad a quienes tienen perrniso y sujetan a las vicisitudes del "mercado
secundario" a los que cruzan ilegalmente. Es el transito de la "cross-border
family" a la "border balance family" a la que Ie llega el dinero de Estados
Unidos pero la vida se desarrolla en Mexico.
EI genero tambien es importante en la vida de los fronterizos. La mujer
tiene en muchas ocasiones un papel tan activo como el hombre. Primero, como
viudas de mineros que tienen" rahacer econ6micamente una familia; en una
segunda etapa hist6rica cuando las mujeres se incorporan a las maquiladoras
desde los aftos sesenta. En ambas fases su "nueva" vida material con objetos
de consumo estadunidenses--maquinas de coser, hornos--juega un papel importante en sus trayectorias.
Del minucioso analisis de Heyman surge una clase obrera heterogenea con
variadas estrategias de sobrevivencia en diferentes periodos de la historia fron-
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teriza del noreste de Sonora. EI Iibro deshace las verdades simples sobre la
desigualdad aunque este elemento sigue siendo un factor clave en la frontera.
Alfredo Hualde
£1 Colegio de la Frontera Norte

Vanishing Lobo: The Mexican Wolf and the Southwest. By James c. Burbank. (Boulder: Johnson Publishing Co., 1990. xii + 208 pp. Illustrations, map, index.
$18.95.)
"Grand old outlaw, hero of a thousand lawless raids, in a few minutes
you will be but a great load of carrion. It cannot be otherwise." Thus did Ernest
Thompson Seton express his mixed admiration and contempt for old Lobo,
the fallen King Wolf of the Currumpaw, as he at last lay snared in the traps.
In writing his account of that experience, Seton summed up the feelings the
average Anglo-American had toward the wolf at that time, especially the cowboys and ranchers of northeastern New Mexico among whom Seton worked
as a hired wolfer in 1893-94. Sinc~ then, Lobo and his albino mate, Blanca,
and the story of their tragic demise have come to symbolize the eventual
extermination of the wolf from most of the American ranges and wilderness
areas altogether.
Were he still living today, Seton would have found another kindred spirit
in James c. Burbank. A free-lance writer and journalist specializing, among
other things, in environmental issues, Burbank has become involved by degrees in the international efforts to save the Mexican wolf from extinction. In
Vanishing Lobo, he narrates his own personal story of that involvement, along
with the history and folklore, dating back to ancient and medieval times,
concerning western man's paradoxical views of the wolf from a pagan demigod
to a symbolic denizen of evil. Burbank's inclusion of wolf folklore from the
Navajo, Pueblo, and other southwestern Indian tribes further illustrates his
growing passion for the wolf as his symbolic "kinsman," a view remarkably
similar to Seton's.
Essentially, the reader is presented with not only the historical, religious,
mythological, and psychological aspects of "wolf lore," but also with the changing concepts of wildlife conservation from the early days of Seton, Stokely
Ligon, and Aldo Leopold to the present. Burbank's primary focus, of course,
is on the southwestern mountain and desert areas of Arizona, New Mexico,
West Texas, and northern Mexico where the Mexican wolf once ranged in fairly
large numbers before relentless hunting by ranchers and bountY hunters brought
it to the verge of extinction. Scientific reports of wolf behavior, based on the
findings of various recent biologists and wildlife managers are also laced into
the narrative, as are the difficulties faced by various private, state, and national
organizations dedicated to the preservation of the species. Pros and cons of
raising and breeding Mexican wolves in captivity are discussed in detail. The
author's own impatience with government bureaucracy and red tape, plus the
ranchers' staunch opposition to the reintroduction of wolves into the wild, is
clearly reflected.
Although Burbank tends to ramble in spots, his main theme of wolf pres-
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ervation serves to hold his divergent topics together. Truly, this is a book that
natural scientists, ethnologists, environmentalists, and historians alike will find
to be of interest. While he carefully deals with diverse viewpoints concerning
the image of the wolf, Burbank's gradual conversion to the modem environmentalist attitude is vividly shown. "Let the wolves run free," he states, "for
in their freedom and the beauty and strangeness of their ways lies their value-mysterious, immutable, and beyond human comprehension." Such a cosmic
belief in man's limitations in the natural world would have, indeed, been
lauded by Seton.
H. Allen Anderson
Texas Tech University

J.

C. Nichols and the Shaping of Kansas City: Innovation in Planned Residential
Communities. By William S. Worley. (Columbia: University of Missouri Press,
1990. xxv + 324 pp. Illustrations, maps, tables, bibliography, index. $29.50.)

With increasing interest in the history of suburban America in the twentieth century, this well-researched, well-written, well-illustrated account of the
life and work of Jessie Clyde Nichols is welcome. An important innovator in
the development of planned residential communities, J. C. Nichols foresaw
the desirability on the part of many Americans to secure for themselves a piece
of the suburban dream in its most inviting setting. The many Americans who
have lived among the more attractive subdivisions and shopping centers of
metropolitan America owe a debt to the creativity of J. C. Nichols.
The entrepreneurial Nichols, one of the most influential land developers
in the first half of the twentieth century, operated in the Kansas City, Missouri,
metropolitan area, and his neighborhoods left an enduring legacy in thafarea;
the Country Club District, the place to live in Kansas City in the 1920s, remained
in the 1980s the place in Kansas City to live. In 1923, Nichols and his firm
developed the regional Country Club Plaza, the first of many shopping centers
built in anticipation of increased automobile use. In the 1980s, the Country
Club Plaza remained the place to shop in Kansas City. Known throughout the
nation, the builder's subdivisions and shopping centers influenced the design
and development of major residential and commercial areas throughout the
United States, as well as in Kansas City. This book is a biography of Nichols,
but it is also a study of a firm that was deeply involved in the city building
process. The author pays needed attention to the means of land subdivision
and subdivision construction in and out of Kansas City, subjects largely ignored
by historians. Nichols and his company integrated two kinds of developmentland and construction-into a unified form that set the pace for future planned
residential communities.
Nichols attracted the wealthy and influential to his neighborhoods and he
retained them by planning for permanence. Homeowners' associations, deed
restrictions, a wide range of clubs, organizations, and activities encourged a
sense of community and identity. While enforcing restrictions, Nichols protected property values, but he also ."hardened the segregated nature of the
residential city" (p. 155). Worley points out that homeowners' associations and

210

NEW MEXICO HISTORICAL REVIEW

APRIL 1993

deed restrictions were around before Nichols arrived, but Nichols' use of them
was unprecedented. Racial prejudice and mean income influenced residential
patterns in Kansas City as they did elsewhere; Nichols gave his buyers what
they wanted.
The author, a teacher of history and political science at Eastern New Mexico
University, calls Nichols a "city builder without parallel in his time" (p. 305).
Worley's book is a very'interesting and informative contribution to the history
of metropolitan America, and it should reach a wide audience.
Brad Luckingham
Arizona State University

A Most Singular Country: A History of Occupation in the Big Bend. By Arthur R.
Gomez. (Charles Redd Center for Western Studies: Brigham Young University,
1990. x + 241 pp. Illustrations, maps, notes, bibliography, index. $14.95 paper.)
Arthur Gomez offers us a pleasurable and accurate history of the Big Bend
region, clearly one of the most isolated and little-changed spaces in the United
States. Gomez covers Indian occupancy, albeit briefly, then expands his focus
with Spanish exploration, Mexican occupation, and finally, American possession. Besides the military and political maneuverings over the decades, the
author highlights the primary economic activities of mining and cattle raising.
Perhaps the most admirable feature of Gomez' treatment is his use of
Mexican sources. In many works Mexico is relegated to explanatory footnotes
or a paragraph or two, but not with Gomez. The past of both nations intertwined on the border, and working out solutions often involved hostile feelings
and, occasionally, violence. The Big Bend country is truly a bicultural region
and Gomez never loses sight of that fact.
There are in this reviewer's estimate, two shortcomings in the book. Whether
they should be directed toward Gomez or the National Park Service, which
evidently gave direction for this work, is uncertain. In any case, the book
misses an opportunity by its failure to find any binding thesis that would have
given local minutiae more significance. The story of the Big Bend country lends
itself easily to themes of both cultural and environmental history, and it is
unfortunate that little effort is made to connect fact to historical theory. The
value of such a work should be greater than the sum of its parts. As it stands
the book will be of special interest to local readers, but it will be of limited
value elsewhere.
Also questionable was the decision to terminate this history of the Big
Bend country with the establishment of the national park in 1944. In the last
page (p. 191) Gomez states that "in the long term, the Park Service made the
most longstanding contribution to the region's final settlement," but we are
left to guess just what that contribution might be. Significant issues regarding
Park Service control go unexplored, creating a void in our understanding of
Big Bend National Park today.
In summary, the author has researched and written a very competent
history of the Big Bend country. He has consulted both American and Mexican
sources and made good use of secondary material. It should be warmly re-
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ceived. However, the lack of a conceptual framework and the decision not to
explore more contemporary issues are two weaknesses that limit A Most Singular Country's contribution to cultural and environmental history.
Robert W. Righter
University of Texas at EI Paso

Plains Folk II: The Romance of the Landscape. By Jim Hoy and Tom Isem. (Norman:
University of Oklahoma Press, 1990. xiii + 202 pp. Illustrations, map, indexes.
$19.95.)
About halfway through Plains Folk II, Tom Isem gives us a sentence that
pretty well sums up the dynamic of the book: "We maintain that there is such
a thing as a culture of the Great Plains, a set of attitudes and ways distinctive
of the broad region stretching from Texas to Saskatchewan" (p. 138). Plains
Folk II is a collection of short ruminations, originally written as weekly newspaper columns, that like its predecessor collection, Plains Folk, deals with the
people (mostly Euro-American), the animals (mostly domestic), the climate,
and the vegetation of the Great Plains-particularly that great cattle pasture,
the Flint Hills of Kansas---and how all the elements come together to create
their elusive culture. Both Jim and Tom are storytellers, Jim a ranch boy and
Tom a farm boy, who have grown up (sort of) to become university professors
and to travel around the Plains looking at stuff and talking to guys (well,
mostly to guys).
The book is organized around several topics, and sometimes two or three
essays are strung together in a discussion of some topic that requires more
than a thousand words. Thus the collection begins with folklore (mostly contemporary), moves on to animals (mules to gophers to carp), foods (perhaps
the best venue for watching cultures evolve and coalesce), games (including
and especially rodeo), and ends with two more metaphysically ordered groupings, "Hard Life in a Hard Country" and "Monuments, Ruins, and Junk." This
last had me cruising around the neighborhood looking at silos, mostly abandoned.
The essays are a lot of fun to read, colloquial and friendly, full of genuine
characters, both the two-legged and four-legged varieties. Although there is
a good deal of nostalgia, the authors ride it as if it were a pet bucking horse.
In the very first essay Jim Hoy writes: "It seems that every generation of
cowboys (except the very first, who didn't even know that they were cowboys)
has thought that it missed the Golden Age and that the last of the real cowboys
died out a decade or so earlier" (p. 5). The essays in this book show that the
real cowboys and other real plains folk keep on coming, throughout the region.
Frances W. Kaye
University of Nebraska-Lincoln
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Pikes Peak Vision: The Broadmoor Art Academy, 1919-1945. (Colorado Springs Fine
Arts Center, 1989. 196 pp. Illustrations, map, notes, bibliographies. $27.50
paper.)
In 1989 the Colorado Springs Fine Arts Center (CSFAC) opened Pikes Peak
Vision: The Broadmoor Art Academy, 1919-1945 to document "a golden era of art
and culture in Colorado Springs" (p. 11). From Colorado Spdngs the exhibit
traveled to museums in Midland, Texas; Knoxville, Tennessee; and Neenah,
Wisconsin, ending at the Wichita, Kansas, Art Museum in January 1991. Accompanying the exhibition, this catalog recounts the history of the Broadmoor
Art Academy (the predecessor of the CSFAC) during the developmental period
from 1919 to 1945.
The academy began when Spencer Penrose, famed for building the Broadmoor Hotel, and his wife, Julie, donated their home to found the institution.
Soon the Colorado Springs art instructors and students were painting mountain panoramas, mining ghost towns and cemeteries, plains ranching scenes,
and other subjects inspired by the varied landscape. In 1935 the name of the
academy was changed to the Colorado Springs Fine Arts Center, and the next
year a new building designed by New Mexico architect John Gaw Meem was
dedicated. By the mid-1940s, however, the nature-based, realistic style favored
by academy artists was no longer in vogue, and the institution adopted the
"Bauhaus-derived agenda" of the Chicago Institute of Design (p. 149).
In a detailed, well-annotated essay, guest curators Stanley Cuba and Elizabeth Cunningham tell the story of the academy using published and archival
sources as well as interviews. Illustrations include works by academy artists
in both black and white and color, while a section of artists' biographies and
an exhibition checklist round out the catalog. An epilogue summarizing the
history of the CSFAC from 1945 to the present would have been a welcome
addition; as it is, the reader is left with many unanswered questions about
events of the last four decades. Nonetheless, Pikes Peak Vision amply demonstrates the contributions of the artists who created what sculptor Lorado Taft
in 1924 called a "little capital of culture" (p. 19).
Maxine Benson
Denver, Colorado

Oleander Odyssey: The Kempners of Galveston, Texas, 1854-1980s. By Harold M.
Hyman. (College Station: Texas A&M University Press, 1990. xxii + 486 pp.
lllustrations, notes, bibliography, index. $39.95.)
For nearly four decades Harold M. Hyman has been recognized as a major
historian of the Constitution and of the legal history of the mid-nineteenth
century. He and his graduate students have substantially revised our views of
the constitutional history of the era of the Civil War and Reconstruction. Hyman has made a significant shift in focus with this multigenerational study of
the Kempner family of Galveston, Texas. The volume reflects the hallmarks of
his previous scholarship; it is clearly and carefully written, thoroughly researched, and cogently argued. Oleander Odyssey is a major cO!1tribution to
business, urban, and Jewish history and to the history of the Southwest.
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The Kempner dynasty in Texas began .shortly after 1854 when Harris
Kempner arrived at Ellis Island, a refugee from rampant pogroms and the
threat of conscription into the Czar's army. After a few' years as a manual
laborer in New York City, Kempner took his savings and migrated to East
Texas, where he became an itinerant peddler. Joining the Confederate army,
he established deep .ties to his adopted state. After the end of hostilities, he
became a cotton factor and .wholesaler. Relocating to Galveston, Kempner
prospered, becoming a prominent figure in the community. By the time of his
death in 1894, the Kempners had been accepted by the gentile leadership of
Galveston Island and had become major figures in that community's relatively
large Jewish population.
Ike Kempner succeeded his father as head of the family enterprises, which
soon included banking, insurance, real estate, and, most importantly, sugar.
The Kempners' acquired plantations at Sugar Land, Texas, created a "model"
company town, and formed Imperial Sugar Company, a major national supplier. Under the tutelage of Ike Kempner, family members accepted I1umerous
civic responsibilities, sometimes as officeholders, and following the "Great
Storm" of 1900 they spearheaded reform ~ Galveston. The commission form
of government, the funding for the seawall, and the reconstruction of the
wharves all bore the stamp of the Kempners. This close-knit family operated
a huge conglomerate long before that word was coined. Their wealth was used
to improve the quality of life in the city and the state, to support widespread
public and private charities, and before 1917 to encourage the migration of
Jews from Eastern and Central Europe to the Southwest through the Galveston
Movement. Even into the 1980s, members of the family continued to live in
Galveston and great-grandsons served in various Kempner enterprises.
Like the oleanders referred to in the book's title, the Kempners flourished
on Galveston Island. Hyman has told their story with both their blessing and
their support. Unlike some other dynastic families in the United States, the
Kempners have retained familial loyalties, though not without stress, and have
remained honored in their home country.
Keith L. Bryant, Jr.
The University of Akron

Cowboy Spurs and Their Makers. By Jane Pattie. (College Station: Texas A&M
University Press, 1991. xvii + 172 pp. Illustrations, appendix, notes, bibliography, index. $39.95.)
In recent years, cowboy spurs and bridle bits, like other pieces of western
horse gear, have become highly valued collector's items. There is a real need
for information-packed historical source books for the buff and the collector.
Books like Randy Steffen's, The Horse Soldier, 1776-1943 (1975-1979), cover
military gear. Lee M. Rice and Glenn R. Vemam's They Saddled the West (1975),
and Russel H. Beattie's Saddles (1981) cover saddles and saddlemakers.
Over the years a good many articles have appeared in Western Horseman
and elsewhere on spurs and bits, but until now there has been no readily
available book on the subject. While it is not the last word, Cowboy Spurs and
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Their Makers is an excellent introduction. It outlines the history of the cowboy"
spur, gives biographies of the leading artisans, identifies their distinctive marks
and styles, and offers a list of other spur makers. The book is beautifully
illustrated with examples of the work of several leading makers.
Jane Pattie began collecting spurs and gathering information about the
makers as a teenager in Texas and in the Flint Hills cattle country of Kansas.
Later she sought out the major collectors and talked with the old-time artisans
still at work over the forge and anvil. She dug out makers' catalogs and what
records could be found in libraries and archives. The resulting book is a compilation of these many years of gatherings. It includes a foreword by Don
Worcester, a historical introduction by B. Byron Price of the National Cowboy
Hall of Fame, and a chapter recording a visit with contemporary spur maker
Jerry Lindley, of Weatherford, Texas. One of the many curious facts Pattie
discusses is that, while most of the makers were also blacksmiths who repaired
wagons and shoed horses, two of the most important of them mass-produced
spurs in the East. These were August Buermann Manufacturing Company of
Newark, New Jersey; and North and Judd Manufacturing Company of New
Britain and, later, Middletown, Connecticut.
"The spurs used by cowboys in Texas and elsewhere in the Southwest
were more than tools of their trade," Pattie writes. "They were works of artskilfully made items that showed the craftsmanship of their makers as well as
their wearers' skill and sense of professionalism." Like his hat, his saddle, and
his boots, the cowhand's spurs, besides being necessities for his work, became
important symbols of his skill and style. Any would-be collector of spurs, or
student interested in the American cowboy's love of stylish gear will need to
'read Pattie's new book.
David Remley
Pinos Altos, New Mexico

The Tourist in Yosemite, 1855-1985. By Stanford E. Demars. (Salt Lake City:
University of Utah Press, 1991. vii + 168 pp. Illustrations, maps, notes, index.
$19.95.)
In celebration of the seventy-fifth anniversary of the National Park Service,
it is highly appropriate that a study of tourism in Yosemite National Park be
published in 1991. With increasing pressure to serve more people and, at the
same time, enhance the "wilderness" experience of visitors, the National Park
Service walks a tightrope among different and competing constituencies. In
this narrow but rich study, Stanford Demars examines Yosemite exclusively
from the vantage of tourism. The result is a historical case study of one national
park that provides a mirror of the pressures, problems, and issues central" to
America's national wilderness debate. The discovery and development of Yosemite is chronicled in a clear and engaging narrative, with special attention
placed upon transportation (especially the automobile) and its impact on tourist
behavior.
.
Demars, professor of geography at Rhode Island College, takes great pains
to place his analysis of tourism within the cultural, social, and political mores
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of given time periods. For example, he demonstrates that the leisure class of
the late nineteenth century was responsible for much of the protection offered
to Yosemite, even though such visitors demanded grand hotels, golf courses,
tennis courts, and fine restaurants. Throughout the book, Demars endorses
the assumption that "wilderness" is a human concept and can only be judged
by the definitions offered by society. He rejects the notion that one "wilderness"
experience somehow takes precedence over another, that backpacking and
hiking are "superior" to staying in a park hotel or touring in a bus. In his
conclusion, Demars worries that the National Park Service may be leaning too
far toward one view of wilderness and thus neglecting the "average person"
who visits Yosemite. He challenges Park Service officials to recognize that all
Americans who visit national parks, regardless of their wilderness expertise,
deserve respect and attention.
The major contribution of this volume to environmental and Western
American history lies not in an additional study of Yosemite itself, but instead
in the dynamie relationship detailed among tourists, government agencies,
and societal opinion leaders. In this respect, Demars challenges others who
write about the American wilderness to carefully examine the multiple social,
economic, and political forces that shape policymaking and the public lands,
especially the fifty national parks that serve millions of Americans each year.
Brant Short
Idaho State University

Resort City in the Sunbelt: Las Vegas, 1930-1970. By Eugene P. Moehring. (Reno:
University of Nevada Press, 1989. xii + 329 pp. Illustrations, maps, tables,
appendix, notes, bibliography, index. $26.95.)
A midwesterner flying into Las Vegas, as this reviewer did recently, will
notice a seeming contradiction: an essentially barren and generally brown
landscape punctuated by a large number of sparkling blue swimming pools.
The incongruity has a history, of course, and Eugene Moehring has done a
workmanlike job explaining where the water came from to fill all those pools
and why the people who use them immigrated to southern Nevada. He also
explains a great deal more, and well enough that this volume can be recommended to any library or individual building a collection in American urban
or southwestern history.
Moehring's focus is the mid-twentieth century, 1930 to 1970, though a
prologue arid epilogue extend the story before and after those dates. Like so
many other western cities, Las Vegas' "takeoff" was p'ropelled by government
dollars. "The Federal Trigger," as Moehring aptly calls it, began with the construction of nearby Hoover Dam and continued with World War II and Cold
War defense spending. Concurrent with the beginning of the dam, however,
came legalization of gambling in the state, a crucial event in the development
of the city's "recreational economy." The creation of "The Strip" during the
postwar decade, and its remarkable growth in subsequent years, sparked a
population boom (the metropolitan area went from 48,000 in 1950 to 460,000
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in 1980) and the emergence of a resort city that the author compares with
Miami Beach and Honolulu.
Moehring's largely topical treatment includes thoughtful chapters on the
administrative fragmentation of the metropolitan area (unlike, say, Phoenix,
Las Vegas has been unable to annex its neighbors); on the expansion of civil
rights, especially in the casino industry; on the city's mostly futile attempts at
economic diversification; and on the physical processes of city-building. There
are some minor shortcomings. When it comes to assessing the effects of casino
gambling on the city's development, for example, the author seems to want
it both ways. He argues that "past assumptions about the town's exceptionalism are largely unfounded" and that Las Vegas "has exhibited many political
and economic tendencies" of other Sunbelt cities (p. xi); on the other hand,
"casino gambling has made the Las Vegas story somewhat unique [sic]" (p.
260). And while the book does not ignore the issue of organized crime's presence in this gambling mecca, the discussion of it is brief and superficial. Still,
for anyone who wants a solid history of Las Vegas, one that goes beyond the
neon glitter, this volume is now the place to start.
Robert G. Barrows
Indiana University

Living Life's Circle: Mescalero Apache Cosmovision. By Claire R. Farrer. (Albuquerque: University of New Mexico Press, 1991. xiii + 274 pp. Illustrations,
map, charts, appendix, notes, bibliography, index. $24.95.)
Claire R. Farrer's unique contribution to the study of Apachean culture
provides an excellent discussion of the relationship between ethnoastronomy
and the base metaphor in the Apache world view. The author's goal is to
elaborate on the "religious and philosophical systems" found in Apache astronomy, which in tum reflect behaviors and ideals in action. This work is the
result of a reciprocal relationship between the author and her major informant,
the late Bernard Second.
Although trained in the Western world as an anthropologist, Farrer experiences her initiation into the realm of Apache world view under the guidance of Bernard Second, heeding his constant'reminder to "pay attention."
Utilizing the creation narrative of the Mescalero Apaches, the author extracts
the base metaphor (the "living circle") to examine the philosophy behind how
"all [life] is intimately tied to directionality ... is dependent upon a quadripartite view of reality ... [and] is circular-thus leading back to balance and
harmony" (p. 30).
Farrer moves on to discuss how the base metaphor influences contemporary everyday life of the Mescalero people(s). Tribal meetings, speeches,
meals, education, and gender relations are all affected by the "living circle."
The maintenance of harmony and order is dramatized ritually in the annual
summer puberty ceremonial for girls. Incorporating the concept of "chiaism,"
the author explains how "The Shadow and The Real World" are traversed by
certairt participants of this sacred ceremony.
Farrer's book marks a change in the way anthropological works have been
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done by non-Indians. In the past, most scholars have tended to disregard
native people's lives and the worlds they examine. As a "fictive" family member
with the acknowledgment of the Tribal Council and and Chairman Wendell
Chino, Farrer offers a lasting contribution to the preserved knowledge of such
a religious individual as Bernard Second.
Frederick Myles Martinez
University of New Mexico

Western Rivermen, 1763-1861: Ohio and Mississippi Boatmen and the Myth of the
Alligator Horse. By Michael Allen. (Baton Rouge: Louisiana State University,
1990. xiii + 261 pp. Illustrations, maps, notes, appendix, bibliography, index.
$25.00.)
Who were the men who worked on the Ohio and Mississippi rivers from
1763 to 1861, and why does folklore about their activities diverge so far from
reality? In answering the first question, the author contributes greatly to our
understanding of life in the early West. Although suggestive, his resolution
of the paradox between reality and symbol will require further testing.
Allen reconstructs the boatmen's lives through an imaginative use of manuscript and published firsthand accounts; census, court, and other government
records; and newspapers and documents in repositories throughout the Mississippi river drainage. Before 1823, the most common river workers were
young, marginal, single males from various ethnic groups attracted by the
comparatively high wages they earned. Because they sailed mostly during the
winter and spring months, inclement weather, exposure, disease, snags, and
treacherous currents in the rivers challenged their endurance and threatened
their lives. When not at the complete mercy of the elements, they coped with
the rigors of their jobs by "swearing, smoking, gambling, drinking, fighting,
and promiscuity" (p. 111). Many relocated in Louisiana or elsewhere after their
trek; those who went north along the Natchez Trace faced ordeals similar to
those they encountered on their trip downriver.
By the 1820s, steamboats and the maturation of society in the Old Northwest changed the lives of the rivermen in important ways. Most flatboatmen
were British-descended, Ohio Valley males in their mid-twenties who had a
home to which they returned by steamboat. Wages continued to be comparatively high; but in contrast to their earlier mates, rivermen ate better, lived
in quarters, and consequently enjoyed healthier, duller lives. Now, they saved
the money they earned and coped with the tedium by writing letters filled
with the pain of separation from loved ones; arguing about politics; joining
temperance societies and churches; and reading myths about the exploits of
Mike Fink and other "Alligator Horses."
In studying the Alligator Horse stories (boatmen had to have amphibious
capabilities and great strength to do their jobs), Allen suggests that these myths
'proliferated in the age of the steamboat because of "the tensions and frustrations of the turbulent Jacksonian epoch" (p. 216). According to the author, as
industrialization and improved transportation regularized people's lives in
cities and on the farms, a literature based upon the mythical adventures of
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mobile, free, violent, versatile, and romantic characters became increasingly
appealing. Perhaps similar arguments have been made for the cowboy as alter
ego for job-bound factory workers and urban dwellers in the Gilded Age.
But before myth and reality merge for the Mississippi boatmen as they
have for cowboys, it seems important to dwell a while longer on how strikingly
the rivermen's lives reflect the movement of society from frontier to community. Though less interesting than the Alligator Horses, the western rivermen
are far more important in understanding the development of the American
West, and Allen's book belongs as much on reading lists for western history
as for the early republic or for American folklore:
Ronald L. Hatzenbuehler
Idaho State University

Rocky Mountain Spotted Fever: History of a Twentieth-Century Disease. By Victoria
A. Harden. (Baltimore: Johns Hopkins University Press, 1990. xvi + 375 pp.
Illustrations, maps, charts, tables, notes, bibliography, index. $39.50.)
As the nineteenth century ended, a virulent infectious disease emerged
in the Bitterroot Valley of western Montana. Eventually denominated Rocky
Mountain Spotted Fever from the location of its initial identification and its
most obvious symptom, this malady soon gained notice from the Pacific Northwest to northern New Mexico. In her discussion of this disease, Victoria A.
Harden has contributed a carefully researched and well-written monograph
that provides historians of medicine and historians of the West with equally
valuable insights.
Research on Rocky Mountain Spotted Fever paralleled important contemporary advances in medicine and the development of public health awareness.
Recognizing tick bites as the common denominator in spotted fever cases,
researchers attempted to identify the organism that caused the disease through
the tick vector. Before his death in 1910, pathologist Howard Taylor Ricketts
showed the bacterial origin of spotted fever (the organism was later named
Rickettsia ricketsii in his honor) and confirmed 'that a specific tick transmitted
the disease. Efforts to eliminate the fever failed, however, at least in part
because of the ongoing clash between physicians and entomologists at both
the state and federal level. The lack of cooperation and coordination became
particularly evident in 1913, when the U.S. Public Health Service and the U.S.
Bureau of Entomology "solved" their differences by dividing tick control efforts
along an arbitrary geographical line.
Despite difficulties, bright spots appeared. During the 1920s, a complex
procedure of grinding disease-carrying ticks into an appropriate solution led
to a reasonably successful vaccine that was improved during the next decade.
A cure for the disease, however, continued to elude researchers, who had no
success with the period's "wonder drugs," sulfa and penicillin. The development of chloramphenicol and tetracyclines soon provided effective antibiotic
therapy for spotted fever, but minimized support for research. A dramatic
increase in spotted fever cases in the 1970s revived research and led to im-
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provements in vaccines and diagnostic tools that prevented the disease from
reemerging as a serious threat to public health.
Based on various official publications from state and federal agencies,
participants' personal records, numerous oral interviews, and standard published sources, Rocky Mountain Spotted Fever describes clearly the uneasy alliance'
among medicine, science, and government. Equally important, Harden's monograph provides valuable information concerning a frequently neglected aspect
of the history of the twentieth-century West. Science and medicine have played
crucial roles in defining the region and have only recently gained an appropriate place in the historiography.
George E. Webb
Tennessee Technological University

Hollywood Beauty: Linda Darnell and the American Dream. By Ronald L. Davis.
(Norman: University of Oklahoma Press, 1991. xv + 216 pp. Illustrations,
bibliography, index. $19.95.)
Texans brag about the products of their state, including their -beautiful
women. To do so in the case of the subject of this biography, Linda Darnell,
seems appropriate, even to the point of characterizing women as a "product"
or a commodity. Ronald L. Davis' biography of Darnell deals with a person
who is real enough, yet one who did not have the opportunity to chart her
own life until too many decisions had been made for her by a domineering
mother or men whom she allowed to manipulate her.
Davis wrote this book because he happened to live and work in Dallas,
Darnell's residence before the Hollywood Dream became a reality and then a
nightmare for her; because he continually met people who remembered her;
and because he became director of the oral history program at SMU and decided
that Darnell would be an appropriate subject. His examination of her preHollywood past produced the story of the unusual family of Roy and Pearl
Darnell. Darnell, a postman and sportsman, apparently cared for little else
besides his job and his avocations. Certainly as presented here, he allowed
Pearl's ambitions to actualize her own frustrated desire to become an entertainer through one of her children. Just which one did not ~ter, but since
Monetta (Linda) was the most beautiful, the obligation fell ~pon. her. So Roy
tolerated Pearl's tantrums and domination of the family to eain'a little,peace,
but her story, as that of her daughter, did not resu.!t in the proverbial "happy
ending" usually provided by Hollywood.
Pearl enrolled Monetta in various classes to prepare her for a show business
career about the time the child could walk and talk. Beauty of face and eventually of body, and some talent, carried her to victory in local amateur competitions and earned her notice by Hollywood talent scout Ivan Kahn by the
time she was fourteen. Her age, plus her mother's medd.ling, put off a contract
with Twentieth Century-Fox for one year, but "beauty" could not be denied,
so at age fifteen Monetta became a starlet known as Linda. Darryl F. Zanuck
masterminded her development into a movie star, if not an actress, something
she did become by the time her movie career was about to end. It was all
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manipulation; even her third picture, Star Dust (1940), was a semiautobiographical movie about Monetta's discovery and transformation into Linda Darnell, American beauty and movie star.
Darnell's manipulation by her mother and Zanuck led to marriages and
various romances, usually with men much older, more powerful, or wealthier
than she, and before the end of her life in a fire in the home of a friend, to a
fierce alcoholism. She became an internationally known movie star but was a
has-been by her thirtieth birthday. Possessing no skill capable of earning her
and an adopted daughter a living except her fame and her continuing good
looks, she managed to live on both by acting in regional playhouses and
European movies until the time of her death.
Davis' treatment of Linda Darnell is sympathetic, but not overly sentimental. He seeks to understand and interpret the forces that produced the star
and destroyed the person, and tells the story realistically but with restraint
and quite obvious respect for the feelings of Darnell's family and friends who
survived her. In other words, this is not a National Enquirer expose; it is a
biography. Although the material each presents may be much the same, the
difference is in the technique of presentation, and in this case the author found
the superior formula.
As expected, there is a generous section of photos of Darnell and friends
and family, and filmography. Equally important, Davis has included an annotated essay on "Sources" that provides evidence of much research. One
might ask, then, is Linda Darnell worthy of so much research? As an actress
she would be well down the list of those the world has judged accomplished,
even if she did occupy a higher estimation as a Hollywood star and box-office
commodity. Still, Davis has written about more than an actress or a star; he
has written about the "dream" of ordinary people to rise above their ordinariness and, like Cinderella, "live happily ever after." For Monetta, the story was
more Forever Amber, and the ending seemed never to be happy.
Archie P. McDonald
Stephen F. Austin State University

Book Notes

The Horse Soldier, 1776-1943: The United States Cavalryman: His Uniforms,
Accoutrements, and Equipments; Volume II, The Frontier, the Mexican War,
the Civil War, the Indian Wars 1851-1880. By Randy Steffen. (Norman:
University of Oklahoma Press, 1992. xiii + 215 pp. Illustrations, index.
$35.00 paper.) Paperback reprint.
The Horse Soldier, 1776-1943: The United States Cavalryman: His Uniforms,
Accoutrements, and Equipments; Volume III, The Last of the Indian Wars, the
Spanish-American War, the Brink of the Great War 1881-1916. By Randy
Steffen. (Norman: University of Oklahoma Press, 1992. xiii + 268 pp.
Illustrations, tables, index. $35.00 paper.) Paperback reprint.
There Still Are Buffalo. By Ann Nolan Clark. (Santa Fe: Ancient City
Press, 1992. 50 pp. Illustrations. $8.95 paper.) Children's book depicting
the life of a buffalo.
New Directions in American Indian History. Edited by Colin G. Calloway.
(Norman: University of Oklahoma Press, 1992. x + 262 pp. Charts,
table, notes, index. $13.95 paper.) Paperback printing of the 1988 edition.
American Indian Policy in the Twentieth Century. Edited by Vine Deloria,
Jr. (Norman: University of Oklahoma Press, 1992.265 pp. Chart, tables,
notes, index. $12.95 paper.) Reprint of 1985 edition.
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The American Indian as Slaveholder and Secessionist. By Annie Heloise
Abel. (Lincoln: University of Nebraska Press, 1992. 394 pp. Illustrations, maps, appendixes, notes, bibliography, index. $12.95 paper.)
Paperback reprint of the 1915 edition with a new introduction by Theda
Perdue and Michael D. Green.
The American Indian in the Civil War, 1862-1865. By Annie Heloise Abel.
(Lincoln: University of Nebraska Press, 1992.403 pp.Illustrations, map,
appendix, notes, bibliography, index. $12.95 paper.) Paperback reprint
of the 1919 edition with a new introduction by Theda Perdue and
Michael D. Green.
Llantarnam. By Muriel Maddox. (Santa Fe, New Mexico: Sunstone Press,
1992. 337 pp. $16.95 paper.) Contemporary novel.
Historical Atlas of the American West. By Warren A. Beck and Ynez D.
Haase. (Norman: University of Oklahoma Press, 1992. ix + 200 pp.
Maps, chart, table, appendix, notes, bibliography, index. $18.95 paper.)
First paperback printing of 1989 edition.
Colorado's War on Militant Unionism: James H. Peabody and the Western
Federation of Miners. By George G. Suggs, Jr. (Norman: University of
Oklahoma Press, 1991. 242 pp. Illustrations, notes, bibliography, index.
$14.95 paper.) Reprint of 1972 edition.
Fire in North American Tallgrass Prairies. Edited by Scott L. Collins and
Linda L. Wallace. (Norman: University of Oklahoma Press, 1990. xii
+ 175 pp.Illustrations, map, tables, charts, bibliography, index. $14.95
paper.) Edited volume of papers presented at a 1987 symposium sponsored by the Ecological Sodety of America and the Botany Sodety of
America.
Miss O'Keeffe. By Christine Taylor Patten and Alvaro Cardona-Hine.
(Albuquerque: University of New Mexico Press, 1992.201 pp. $16.95.)
Lincoln County Diary. By B. Duane Whitlow. (Santa Fe, New Mexico:
Sandstone Press, 1991. 249 pp. Map. $14.95 paper.) First edition.
Frontiersman: Abner Blackburn's Narrative. Edited by Will Bagley. (Salt
Lake City: University of Utah Press, 1992. xxi + 309 pp. Illustrations,
maps, notes, bibliography, index. $27.50.)
Whatever Happened to Billy the Kid? By Helen Airy. (Santa Fe, New
Mexico: Sunstone Press, 1993. 175 pp. Illustrations, maps, notes. $12.95
paper.) Alternative argument about the fate of Billy the Kid.
They Saw the Elephant: Women in the California Gold Rush. By Jo Ann Levy.
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(Norman: University of Oklahoma Press, 1992. xxii + 265 pp. Illustrations, map, bibliography, index. $12.95 paper.) Paperback reprint.

Changing Military Patterns of the Great Plains Indians: (17th Century through
Early 19th Century). By Frank Raymond Secoy. (Lincoln: University of
Nebraska Press, 1992. xvii + 112 pp. Maps, appendix, notes, bibliography. $7.95 paper.) Reprint of 1953 edition.
Rank afJd Warfare Among the Plains Indians. By Bernard Mishkin. (Lincoln:
University of Nebraska Press, 1992. xv + 65 pp. Appendix, notes,
bibliography. $6.95 paper.) Reprint of 1940 edition with a new introduction by Morris W. Foster.'
Afield with J. Frank Dobie: Tales of Critters, Campfires, and the Hunting Trail.
Edited by Neil B. Carmony. (Silver City, New Mexico: High-Lonesome
Books, 1992. 266 pp. Illustrations. $20.00 cloth, $11.95 paper.)
The Travels of Jedediah Smith: A Documentary Outline Including the Journal
of the Great American Pathfinder. By Maurice S. Sullivan. (Lincoln: University of Nebraska Press, 1992. 195 pp. Illustrations, notes, index.
$9.95 paper.) Reprint of the 1934 edition.
The Cattle-Trailing Industry: Between Supply and Demand, 1S66-iS90. By ,.
Jimmy M. Skaggs. (Norman: University of Oklahoma Press, 1991. x +
173 pp. Illustrations, map, tables, notes, bibliography, index. $12.95
paper.) Paperback reprint of the 1973 edition with a new introduction
by the author.
Gila Monster: Fact and Folklore of America's Aztec Lizard. By David E.
Brown and Neil B. Carmony. (Silver City, New Mexico: High-Lonesome
Books, 1991. ii + 127 pp. Illustrations, maps, chart, bibliography. $8.95
paper.)
Letters of Mari Sandoz. Edited by Helen Winter Stauffer. (Lincoln: University of Nebraska Press, 1992. xxxiii + 493 pp. Notes, bibliography,
indexes. $60.00.) First edition, with an introduction by the editor.
Glittering Misery: Dependents of the Indian Fighting Army. By Patricia Y.
Stallard. (Norman: University of Oklahoma Press, 1992. 159 pp. Illustrations, notes, bibliography, index. $11.95 paper.) Paperback reprint
of the 1978 edition with a new foreword by Oarlis A. Miller.
Symbol and Conquest: Public Ritual and Drama in Santa Fe. By Ronald L.
Grimes. (Albuquerque: University of New Mexico Press, 1992. 281 pp.
Illustrations, map, table, appendixes, bibliography, index. $16.95 pa.per.) Reprint of the 1976 edition.
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The Gentlemen in the White Hats: Dramatic Episodes in the History of the
Texas Rangers. By C. L. Douglas. (Austin, Texas: State House Press,
1992. xi + 210 pp. Illustrations, index. $24.95 cloth, $16.95 paper.)
The First Koshare. By Alicia Otis. (Santa Fe, New Mexico: Sunstone
Press, 1990. 128 pp. Illustrations. $8.95 paper.)
La Tierra Amarilla: Its History, Architecture, and Cultural Landscape. By
Chris Wilson and David Kammer. (Santa Fe: Museum of New Mexico
Press, 1989. xii + 121 pp. Illustrations, maps, notes. $17.50 paper.)
Reprint of the 1989 edition, originally published under the title Community and Continuity:' The History, Architecture and Cultural Landscape of
Tierra Amarilla.
Indian Pottery of the Southwest: A Selected Bibliography. By Marcia Muth.
(Santa Fe, New Mexico: Sunstone Press, 1990. 32 pp. Illustrations,
bibliography. $6.95 paper.) First edition.
The Cherokees: A Population History. By Russell Thornton. (Lincoln: University of Nebraska Press, 1992. xvi + 237 pp. Illustrations, maps,
chart, tables, notes, bibliography, index. $11.95 paper.) Reprint of 1990
edition.
Expansion and American Indian Policy, 1783-1812. By Reginald Horsman.
(Norman: University of Oklahoma Press, 1992. ix + 209 pp. Notes,
bibliography, index. $10.95 paper.) Reprint of the 1967 edition with a
new preface by the author.
Little Britches: Father and I Were Ranchers. By Ralph Moody. (Lincoln:
University of Nebraska Press, 1991. 260 pp. Illustrations. $9.95 paper.)
Reprint of 1950 edition.
The Hawk Is Hungry & Other Stories. By 0' Arcy McNickle. Edited by
Birgit Hans. (Tucson: University of Arizona Press, 1992. xx + 179 pp.
Notes. $45.00 cloth, $18.95 paper.) New anthology of stories by McNickle.

News Notes

The Western History Association Annual Conference will take place
October 13-16, 1993, in Tulsa, Oklahoma. The 1993 program salutes
the WHA's return to Tulsa with sessions that feature the resources of
the. Gilcrease Institute. Special attention will be paid to physical landscapes, with emphasis on the plains. Other sessions will consider cultural interaction, cooperation, and conflict, from .the Trans-Appalachian
Frontier to the American Southwest; the allocation, exploitation, and
preservation of natural resources; and issues of gender, race, and ethnicity. The program will also include sessions on the twentieth-century
West, on topics as varied as aviation, the Civilian Conservation Corps,
nursing, and the Mormon Church since World War II. Finally, three
roundtable discussions will consider recent scholarly works, and one
will attempt to determine "Where the West Begins." Conference programs will be mailed in August. For further information, contact Pa- .
tricia Campbell, Western History Association, University of New Mexico,
1080 Mesa Vista Hall, Albuquerque, New Mexico 87131, (505) 277-5234.
The graduate student members of the Western History Association
will hold a Graduate Student Gathering at the Annual Conference in
Tulsa. The first such gathering, held in New Haven during the 1992
conference, was. most successful, and everyone involved agreed to
continue the event. The volunteer coordinator will be needed to work
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with the WHA for the 1993 Tulsa meeting. Graduate students interested
in working on the project may contact Abbe Karmen or Thomas Gentry
at the University of New Mexico, Department of History, 1104 Mesa
Vista Hall, Albuquerque, New Mexico 87131-1181, (505) 277-2451.
The Cushwa Center for the Study of American Catholicism, based
at the University of Notre Dame, is offering three $12,000 dissertation
fellowships in the history of United States Hispanic Catholics for the
academic year 1994-95. Application forms must be requested by November 1, 1993, and mailed in by January 1, 1994. For additional information and applications, contact the Director, Cushwa Center for
the Study of American Catholicism, 614 Hesburgh Library, Notre Dame,
Indiana 46556, (219) 631-5441.
"The Santa Fe Trail in New Mexico: An Institute for Teachers" will
be held June 13-18, 1993, on the campus of New Mexico Highlands
University, Las Vegas, New Mexico. Registration fee of $150 will include field trips, institute materials, and room and board. Registration
will be limited to seventy-five participants. Mail registration fee to:
Kevin Oakes, P.O. Box 101, LaSalle, Colorado 80645, (303) 284-6882.
For more information, contact Kevin Oakes or Ruleen Lazzell, P.O.
Box 942, Mesilla, New Mexico 88046, (505) 524-1029.
The Los Alamos Historical Society is celebrating its twenty-fifth
anniversary. This year's schedule includes two exhibits from the Admiral Nimitz Museum in Fredericksburg, Texas: "Quiet Shadows: Women
in the Pacific War," and "Up Periscope," both to run through the month
of May at the Los Alamos Historical Museum. In June and July, a
display of World War II posters from the Museum of New Mexico will
be exhibited in the McKibbin Gallery of the Los Alamos Historical
Museum. Finally, the Annual Meeting of the New Mexico Association
of Museums will take place at Fuller Lodge in Los Alamos on April
28-30, 1993. For information, contact Hedy Dunn, (505) 662-6272.

